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Preface

Since January 1966 the American Bar Foundation has been
engaged in a series of studies of legal services for the poor. These
studies have focused primarily on the poor located in urban
communities. The context in which problems of the rural and urban
poor arise and the resources that may be utilized to assist the poor
in dealing with these problems differ. If equal justice for all is to be
a reality, however, it is no less crucial to understand the nature ¢
the problems of the rural poor. Moreover, any insight into the
problem of legal assistance for any particular group of low-income
persons furthers our understanding and consequently our ability to
cope with the problem for all low-income groups. For this reason,
the American Bar Foundation provided financial assistance to the
Duke Law Journal in undertaking a survey of the legal needs of the
rural poor. We believe the study made by the members of the staff
of the Duke Law Journal represents a valuable and responsible
contribution to the literature on poverty. For this reascn we have
published this reprint of the report of the Duke Law Journal study
as part of the American Bar Foundation series on studies of legal
services for the poor. The research, analyses, conclusions, and

opinions expressed are those of the staff of the Duke Law Journal
and not those of the Foundation, its officers and directors, or
others associated with its work. :

BARBARA A. CURRAN
Project Director

Legal Services for the Poor
American Bar Foundation
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PROJECT

THE LEGAL PROBLEMS OF THE RURAL
POOR*

“Providing equal justice for poor and rich, weak and powerful
alike is an age-old problem. People have never ceased 1o hope
and strive to move closer 1o thar goai.’’ Griffin . llinois, 351
U.S. 12, 16 (1956). The Duke Law Journal presenits this
report of its survey study of the legal problems of the rural
poor. It is an attempt initially to lend some insight into the
kinds of problems, the muthods of resolution, the utilization of
services, and the perception of legal or other remedics conimon
to the rural poverty group. The second phase of the study is
devoted to assessing the ability of various comniunity
leadership figures and service agencies to assist in problem
solving by either their own efforts or appropriate referrals.
Finally, the activity of the local bar in serving the needs of the
poor was evaluated, and suggestions are offered for the
problem areas most in need of attentios.

INTRODUCTION

he need for legal services to provide equal justice for the

L American poor has been a subject of sporadic interest since the
1924 publication of Reginald Heber Smith’s study Justice and the
Poor.! American Bar Association field studies of legal assistance in
1938 and 1947 led to the production of E.A. Brownell’s Legal
Aid in the United States,? an urban-centered report based on
extensive field studies which has becomec the primary work in the
field. Since that time a number of more limited studies have been
canductedf primarily in the Eastern urban areas. The advent of the

* This study was conducted by the staff of the Duke Law Jouriial under a grant from the
American Bar Foundation, to which the Journal expresses its sincere appreciation. Reprints
of the study are available through the Foundation or from’ lhe Quke ng Journal.

' R. SMITH, JUSTICE AND THE PoOR (1924).

1§ BROWNELL. LEGAIL Aln IN THE UNITERD STATES (1951, Supp. 1961).

3 See, e.g.. B. SELIGMAN, POVERTY AS A PUBLIC Issuk (1965).° '
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Office of Economic C)pportunity legal services programs! has
sparked renewed interest in extensive field studies on thc legal
problems of the poor, the most significant recent example being the
urban-oriented Peoria Study conducted by the American Bar
Foundation in Peoria, Illinois in 1966.°* Thus far, however,
surprisingly little attention has been directed toward the unique
legal assistance protlems in the rural or small-town setting.f

Plans for the extension of the OEO legal services into rural and
small town communities have created a pressing need for field
studies probing the legal prsblems and needs of the rural poor,
especially in the southeast section of the United States where the
rural poor population is high. The uniqueness of this region—with
its tenant farming system, its large numbers of small farm
operators, its !ingering racial problems, and its substantial
population below the federal poverty level’ necessitates a specialized
study of its legal problems. Fviorecwer the essentially rural sacial
centers from wh1ch services and lnforrnatlon mlght émanate are
characteristics common to any rural area in the United States.
Analysis of the impact of such features upon effective legal
assistance should therefore be helpful to efforts in rural
communities throughcut the nation.® With that in mind, the Duke

4 Ecanamlc Dppurt..lmty Act of 1964, 42 U.5.C. §§ 278[ 279] (I964) These sections
provide for the establishment of neighborhood law offices in~low-income areas. In
conjunction with community education programs, legal services arc furnished for indigent
ciients who cannot afford the advice and representation of a private attorney.

5 American Bar Foundation, Peoria General Community Survey (1966) [hereinafter cited as
Peoria Study] (copy on file with Duke Law Journal; additional copies should be obtained
from the American Bar Foundation). 7 '

5 But see Symposiunm: The War on Poverty, Legal Services, and the Rural Foor, 15 Kan.
L. Rev. 401 (1967); cf.. e.g., Beatty & Wilkinson, Survey en Defense of Indigent Accused
Persans in <labama, 17 Ara. L. REev. 43 (1964); Symposium.: A Legal Services Program _[ar
West Virginio. 70 W, Va. L. Rev. 277 (1968).

7 For informstion on the percent of rural poor in the South, or other such information,
contact: Office :+f Economic Opportunity, 19th St. Office, Information Center, Washington,
D.C. Current dats will be given if the contact is by phone.

For additional information contact Miss Linda Riley, O.E.O, Office, Durham, Nm‘th
Carolina.

% 1t should be noted that the area here studied d;f‘fers significantly from the Appalachlan
areas in the rural poverty belt. While counties in the Appalachian areas are the least
populated and among the poorest in North Carolina, they are not representative of the
southern agricultural community. Farming operations are not extensive in Appalachia nor is
the tenant farmer relationship prevalent. Unemployment is generally higher. The

PN
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Law Journal with the assistance of the American Bar Foundation,
undertook during the summer and fall of 1968 a detailed field study
of the legal problems of the rural pocr in an eastern North
Carolina county? typical of the rural poverty belt.

The prirmary purposes of this study were (1) to determine the
types of legal problems confronting the rural poor pesrson (2) to
ascertain whether he perceived those problems as ‘‘legal” (3) to
discover the typical methods and institutional sources employed in
solving these problems (4) to assess the effectiveness of sources
utilized, (5) to identify the factors operative in increasing legal
perception and problem-solving ability, and (6) to suggest direction
for resolution of the particular problems revealed by the study. To
achieve this last end knowledge of existing community services was
tested to determine the degree to which a failure in communications
between the poor and service agencies 1mpeded problem resolution.
An assessment of the ability of service and “‘community
leadership’® personnel to recognize problems, legal and otherwise,
and to make referrals to appropriate problem-solving sources was
cgnsidered crucnal to an accurate &valudtion c)f the SEI‘VICE‘Z

can be utilized to create an awareness of legal rémedlesas a
problem solving method. Testing the proficiency of the community
leadership group in reccgnizing and referring legal and other
problems was thus an important part of the study. Finally the
activity of the local bar in servicing poverty-level clients and the
low-income group’s general willingness to seek legal assistance were
- surveyed. By way of analysis, an attempt was made to determine
why some individuals possessed awareness of the legal aspects of
their problems and were willing to take affirmative action, legal or
otherwise, toward problem resolution, while other persons neither
effectwely percelved nor attempted to scuve sxmzlar preblems

Appalachian areas are almost entu‘ely white while the vast portion of the rural South has a
significant Negro population. Because of these differences, many of the (’.‘an:lLlSi(;lnS suggested
by the instant study may not hold true for the Appalachian areas where the plight of the
rural poor appears worse than in the more productive. agncultuml areas. See M. BROOKS,
THE DIMENSIONS OF POVERTY IN NORTH CARDL!NA (1964) [hereinafter {:lted as Brooks].

# Since much of the information reported in the study was obtained in confidence the name
of the sample county will not be revealed. Because of the smallness of service operations in
the county, the mere naming of the agency would reveal the p«:rsonns[ mlsrvnswad Where
exact statistical figures would also result in recognition of the county, apprgnmatmns are
utilized in their place. Citation to authority is also omitted when it would reveal the sample

county.

Cew
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Selection of the Sample County

The eastern North Carolina county selected as representative of
the rural situation in the South has a low population density, a
large percentage of its acreage devoted to agricultural uses, and a
correspondingly low incidence of metropolitan development. North
Carolina Fund' figures indicate that the sample county is about
50% rural farm and 50% rural non-farm land with no metropolitan
areas. Within its 460 square miles lives a population of about
11,000. The largest concentrations of population exist in three
small com.nunities each about 10 miles apart along the main road
through the county. The population of these communities are about
400, 456G and 900 respectively.!! The remainder of the population is
dispersed throughout the county with some concentration along the
county highways. Around 40 miles outside the sample county are
two larger towns with populations of appraximately 25,000.” The
primary occupation of residents of the county is In agriculture, 46
percent of the working force engaged in farm-related tasks, while
only 9 percent are engaged in industry” and 16 percent in white
collar or community service occupations.'* Although the
unemployment percentage is quite low, around 6 percent, more than
46 percent of the work force is employed for less than 40 weeks
during the year. There are 974 farms operated in the county, with
an average gross income of $9,200 per farm.

* The Nt‘jl’th Carglma Fund was a non-profit, chanlable cc:rpr::ratmn ch\rpargled in 196,3
to study the problems involved in improving the education. economic opportunities and living
environment in North Carolina.” The Fund undertook several research projects concerning
the poor in North Carolina and established agencies such as MaanWEP Incorporated, a job
finding service, which are now operating independently. The Fund's five-year program
expired in 1968. The Duke Law Journal is indebted to the staff of the North Carolina Fund
for assistance and advice in the preparation of this study.

1 Ng interviews of the poverty group were conducted within the municipal limits of any of
these towns. The population of the towns was for the most ‘part white middle-income
families. ‘ ’

2 A substantial number of county residents, over 10%, commute to employment in towns
outside the county. However, few of the lower income group are in this category. Lee MORTH
CAROLINA MENTAL HEALTH PLANNING STAFF, BASELINE MAaPS FOR MENTAL i!EALTH
PLANNING IN NORTH CAROLINA 8 (1965) [hercinafter cited as MENTAL HEALTH]

2 Pulp wood harvesting is the only industry having significant operations in the county.
Smaller portions of the population are mvcived in construction work Or are Owners or
employees of small business establishments.

14 The figures reported are apprrvimations of those provided in BRQGK&: supra note 8. or in
U.S. BureauU ofF Census, 1960 Census or PopuLaTion: CHARACTERISTICS OF POBULATION
pt. 35 (1960) [hereinafter cited as 1960 CENSUS]. ' ' '
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The sample county’s agriculture, and, concommitantly, a large
part of its economic prosperity are dependent upon a fluctuating
tobacco market. A large proportion of those in the under 33,000
income bracket work in tobacco, some on small tenant operations,
but a much larger number work as hourly employees, receiving
between $.90 and $1.20 per hour for their labor. The recent
establishment of a federal minimum- - wage of $1.30 per hour" for
agricultural employees has resulted in a reduction in the number of
tenant operations and, consequently, the number of day hands
hired, at least among those employers who have complied with the
minimum wage. The landlord-tenant relationship in general appears
to be rapidly passing ifrom the scene. The smaller tenants do not
have the capital available before harvest to acquire sufficient labor
to operate more than a family-sized holding, and it appears more
profitable for the large land owners to rent the land outright or to
farm it themselves with a hired crew.!t

The old tenant houses continue to dot the landscape of the
farming areas and are often occupied at little or no rent'” by those
whom the landowner intends to employ as tobacco hands. Most of
these tenant houses, along with some rental housing and small
single dwellings on individually owned lots,"® make up the 70
percent of housing in the county classified as unsound or havmg
madequate plumbmg facilities." -

“iair Labor Stdnddﬁjs Act of 193%, as amendsd, __g U.S5.C. 88 201-02 (Supp. 1968)
Effective February 1. 1969, a minimum deﬁ of $i-30 an hour must bg paid to every
worker who is s:mployed in certain prescribed’ agricultural work by un emplnyer whn used
more than 500 man-days of- l‘arm labor in any calendar qudrtc;r of the' preceding calendar
year. . . . s :

¥ The U.5. Dapdrtmem c:l' Agrléulturc dgcm in the county report:d ths: grﬂwth of a
practice known as *‘contract’” farming. Crews of migrant workers are brought onto the land
10 perﬁjrm various.sedscnal Qper;ﬁu:ns‘. ‘and the land’ owner pays thé ‘crew leader a flat fee
for -the service rather:than paying’ the. mdlwdual workers. In- this- fashion the furmer can
avoid concerning himsell with whether the. mlmmum wage is.in. la;t being: met. The crews
generally wark the farm cm:uxl I'rum Honda up thmugh the Sﬁulhgdsl scxmq. gmng us f‘ar as

‘Mew Jersey or Cane::ucut

-7 The: land owners-will oiten prcwlde housmg l‘ar lllllL or no.rent .in arder to have field
hands available for seasonal dgnrultural employment, They pay. the emplayess by the day as -
they are neéeded i‘dtht:i‘ th..in ﬂ[‘llﬁl‘ll’lg ‘into a: profit- sh;\rmg tenant farmer I'EldtlDﬂShl[j with
them. Pecple lwmg in lhlh situation wnll be: rel:rred to as “qud&-tcndms“ thmughout the

‘study.: ch nme 154 fnfrag and’ dCCQmpdnylflg text

" The: Fdrmcrs ‘Home Admlmstrdtmn dgﬁi‘ll ‘who'is mvclvgd in prﬂvxdmg home

‘construction and’ mpravemem lodns reported that" hcrrm: lots dlcmg foads m ‘the caunty cim -

- generally be. acqunred for as low us $lQD

Q
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 The median family income fcor the county is ‘approximately
$2,300 per year with over 1400 families, or 60 percent of the
pcpulatlan, below the $3,000 level.2® The racial breakdown of
families below the poverty line is 52 percent white, 48 percent
Negro. The population per household of Negro families, however,

was somewhat higher than that for white households.?! Most of the
remainder of the population fell within the. $3,000-6,000 income
range. Although all of the more substantial farm operators handled

many times this amount in the course of a year’s business, several

repcrted a net return within this bracket. -

As is the case in urban and rural’ cc;rntnunltles in bgth the

North and South, race relations is considered one of the most

significant social issues’ facing the community. Racial integration in

the county schools is a fairly recent: phenamenan. When the
decision was made to consolidate the county hlgh schools in 1950,

two identical facilities were built, each an equai distance from the

T center of the county seat. Until 1965 these high schools as well as
the grade schools were operated on a segregated basis. Then a

freedom of chclcs plan was instituted under. the impetus of a
federal court order. Twenty-five.. Negra students entered the
“‘lntegrated” high school, ‘the remainder  continuing - ‘to attend : the
separate facility. With the re¢jection .of freedom: of choice:: by the

Justice Department and the courts,?? the county school board- ‘again
found itself under desegregatlcm orders from the ‘federal court. A
lacal assoclatlcn of‘ schocxl teachers filed. suit - ‘against the schocl

of the board s:'plai:ffar 1968 on- .
the ground that it alsc) fell shc)rt ‘of the- federal: guldehnas ~Their.

primary cancern was that the sghccﬂzf rogram nct be dcpnved c:f'

federal funds. =~ :

. A local lunchrcam and pOOI hall

caurt order: in. early 1968

_'avallable on an lntcgrr ‘ed " basis
'dld not appaar to be so us

was. dasegro:gated by federal'
‘(Z)the ,,publu; accammodanens were

W I at 7. : . L
.2 1960 CEN-;US supra note . 15 pt. 35 at. 176 280‘ 295 L ; A <
- T See Green v, County. School Bd.,"391. U.S7430. (1963),.Unlted Stales Ve Jéfferscn N
County Bd. Gf‘ Educ-r,7372 F.2d 836 (Sth Clr !966), ajj"d en banc, 380 F.2d: 385 (Sth Cir:
1967), cerrt. de-nle'd 389 .U.5. 840 (196‘?), Fee 8] HARV L REV 474 (19&7) 21 ‘VAND L. REV,
]D93 (1968) " Bur see Avins, Taward Freedan: qj Ch{?l:ffé’ in Edue:aifgn, 45 J LJREAN L -23,

,,17? and eCGI‘leIC pressure agalnst
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integration no doubt still remains high. Although the local chapter
of NAACP has been active in desegregation efforts, it has mainly
relied upon legal action rather than demonstration and a
substantial part of the black population has shown some hesitancy
to become involved in NAACP activity.?® In the summer of 1968,
however, a Negro demonstration against the elimination of welfare
benefits during the tobacco season was held without incident in the
county seat. Although feelings surrounding racial issues certainly
run strong among the white community, and an increasingly more
militant attitude is apparent among some of the black leaders, no
incidents of organized violence have yet been traceable to racial
conflict within the county. Since the vast majority of jobs for
individuals in the $3,000 income bracket are found in agricultural
labor, little racial discrimination in employment exists for the poverty
classes.? Jobs are unskilled and highly seasonal, and during peaks
of the agricultural seasen, labor is in great demand. Aside from
agriculture, the state and federal governments are the largest
employers and for the most part evidence no discrimination.?®

The level of education in the sample county is nearly average
for Worth Carolina rural areas, the median years of schooling for
adults over 25 being cight years.gﬁ More than 18 percent of the
population over 25, however, attended school for less than five

years. The number of high school dropouts thh in the sample and

= Nnn: of the sample graup ﬁ:partgd betng NAACP m;mb:rs The NAAC‘P m:mbershlp
in the county is prlmarlly made up of middle income Negraes such as school teachers and

- OEQ workers.

# Although most of the landlords and agrlcultural émplayers demonstrated some racial
bias in areas such as welfare, they all reported that they had both black and white employees
and did not find one race or the other in the low income level to be more capable or harder
working. Ecmpare How NORTH CAROLINA WHITES AND BLACKS VIEW: EACH OTHER,
GOVERMMENT AND POLICE, HOuUsING, POVERTY, EDUCATION AND EMPLOYMENT (Summary of
a 1968 Opinion Poll conducted by Oliver Quayle & Company for the North Carolina Fund.)
‘Furthermnrei they did not report paying different wages on the basis of race. Employers
: apparently found it very difficult- tg obtain satlsfdctéfy ]abar and when they fcund a gaad
employm:nt, See textual paragraph ﬁ:pllawnng m:te 199 znjra. But see text accompanying
note 199 infra. : ] ]

% The  post - office, extension service, department _of agriculture, health department and
highway department all had somg MNegro employees While the welfare department secretarial
staff was integrated, each of the five caseworkers was white.

** This figure is somewhat deceptive since until after 1945 the Negro high school was not a
significant operation and did not offer an educatlnnal program beyond -the tenth grade
Interview with school bcsrd olhclal :

Aruitoxt provided by Eic:
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surrounding rural counties is lower than that in many of the more
urban and industrialized North Carolina counties.®* The lack of
employment opportunity for the population in géneral during the
winter months probably has a direct bearing on this factor. There
are no colleges or technical institutions within the county, although
adjoining coanties have a community college and a technical
school. A public library in each of the three towns and a
bookmobile serve the county. The state and federal agencies
operating in the county, including the state Agricultural Extension
Service, the U.S. Department of Agriculture, the county welfare
department, the county health department, the county sheriff’s
office and the OEQO, have offices only in the county seat. Since the
county is a large geographic area, transportation to the county seat
is itself one of the greatest problems in the utilization of services.®
One full-time general practitioner and one part-time county ‘health
department doctor in the county seat provide the entire medical
service within the county. The county bar has three actively
practicing members also located in the county seat. No dentists and
no Negro medical doctors or lawyers are presently working in the
county. , _ ' -

The OEO operates or has operated Neighborhood Youth
Corps,? Project Headstart,’ summer recreation,*' community
worker® and sanitation programs®- -the latter two providing a
mobile service reaching the more remote areas of the county. The

7 Sep BROOKS, supra note 8, at 20.

= Yoo Peoria Study at 64.. : ) '

2 ¥conomic Opportunity Act of 1964, 42 U.S.C. 5§ 2731-2736 (1964). The Youth
Corps is a three-part program for high school age children from low income families. The in-
school. summer and out-ol-school  programs provide encouragement o gdain additional
education. summer jobs, part-time employment and on-the-job training. :

w Economic Opportunity Act of 1964, 42 U.S.C. §§ 2781-2791 (1964). Head Start is a
child development program which offers the economically disadvantaged pre-school child
varying learning experiences. medical and dental examinations and in some cases, trealment
and proper nuirition. The purpose is to enable the child of a poverty family to begin his
school career on more equal terms with his more fortunate classmates. '

31 Eeonomic Opportunity Act of 1964. 42 U.S.C. §§ 2781-2791 (1964). Community action
programs mobilize community resources to help families combut the problems ol poverty.
These programs eéncourapge the participation of the poor in planning. policy-making and

‘operation of the program’™s special projects.

3 See text accompanying note 188 infra. , -
33 The sanitation program operates under ithe authorization for community-action
activities. See 42 U.S.C. §§ 2781-2791 (1964). - o : .
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state Awgricultural Extension Service also conducts a visiting
homemaker program.*® Churches often serve as a focal point of
group activities in the local areas isclated f‘rom the chnty seat.® A

the aid of federal agriculture loan fur;ds-“; pr.;:vndes a center of
activities for the more well-to-do citizenry.

The county has a commission form of government with five
elected commissioners, each of whom has other full-time

1 Chdrgc:d with the
admlnlstratlon on the county level of state

employment. The commissioners
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in agencies such as the
health and welfare departments and the county court system, as
well as the Qrganlzatlan Df IQcal governmental prcgrams authgrlzed

‘ph‘

the balance Gf the elected Gfﬁ(’:lals:‘?

The county’s crime rate is among the lowest in the state for
white males and falls in the second lowest category for non-white
males, based upon figures for the number of convictions.®* The
county reported no juvenile delinquency cases for the period
covered by the 1960 census, ranking lowest among the 24 rural
counties reporting the lowest levels of delinquency. ' :

# The visiling homemaker pngfarn of the Agncultural Exlensu:)n Servu;e seeks to brlng a
variety of home economics and other information to housewives in rural areas. Home
demonstration clubs are organized and cooking and dnmestm arts us weii as sanitation and
home repair are among the subjects discussed. : ‘

= Whl]e the incidence of church membership was hlgh among the sample group, church
related activities other than  attendance at rehglaus services were very- Hmited. The Iocal
ministers reported thdl most church graup partlmpatlgn was frurn the mlddle **nd ‘higher
income groups. :

¥ Consolidated Farmers Home.. Administratian Act of  1961; 7‘ LJSC §‘§ 1921- ‘9"8
(1964). Among other things, this prngrarn provides loans for recreutional cntefprl;ﬂ:s to idrnn:rs
and ranchers. who personally manage and operate not larger thari family farms, so that they
may develop enterprises that will supplement their farm incomes. - : o - -

#7 .S‘fe J. SANDERS. SELECTION OF MNORTH CARDLINA STATE GGVERN\’!E‘\TAL DFF]CIALS
(1964). . B :

M See MENTAL HL‘ALTH supravﬁﬂtc 12, at 65 68. &-ce also “textual paragfaph uijra
accompanying -note 77. Of course these figures do not include unrcported crimes oOr cases
where there was an aLCIUIt[dl or decision not-to prcsecutc The prosecutor’s discretion might
also, to some- extent, account for the difference in CGI"I\PILUQI‘IS between . Whll(: and  MNegro

def‘endants—abuul four blacks are convicted fc-r_ every’ whnt& cunwcnon Althgugh figures

were-not available for the total-number of crimes. repart;d tht: sherifT _mdn;.:;tp:d a .belief that
the number was very low in comparison to more densely populated counties, Cln the cther
hand, he did recognize that many crimes went unreported:. Inlervu:w wnh ahe?lﬂ'

Q
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Economic prospects for the future of the county are not
particularly bright. The net out-migration of young adults®® is high,
close to 40 percent for the period 1950 to 1960. The enrollment in
the county high school is decreasing and the average age of county
residents is continuously rising. With the decrease in the number of
farms operating and the scope of farming operations, in addition to
the use of migrant crew farm labor, employment opportunity for
county residents continuously lessens. Unemployment—in absolute
terms—increased by over 10 percent for the years 1950-1960."° The
number of residents commuting a long distance to work outside the
county, and the number being permanently relocated in
employment outside the county by the North Carolina Fund’s
Manpower Employment Service,!' are other figures that should be
considered as part of the employment decline. Groups within the
county are concerned with the outward migration of the young, and
recognize its direct relation 10 employment opportunity. Attempts
have been made to attract industry, but the lack of a centralized
work force, a general resistance to change among certain of the
county leaders, and the absence of any industrial skills among the
vast majority of the available personnel have been a severe
impediment to efforts thus far.? S : '

The Survey Method ,

- The survey study of the sample county was conducted on two
levels, the first consisting of a questionnaire* administered to a
sample group  of residents in the $3,000 income bracket,** in

‘selected areas of the county. Information garnered from this survey

was in turn utilized in unstructured interviews with the
‘*community leadership’’ group in an attempt to ascertain the
leaders’ perception of problems facing the poor and the imethods of

# This figure is computed on the basis of percentage’ of ‘change in pe_rsr;:,rié aged 5-19 .in
1950 who were 15-29 in 1960. See MENTAL HEALTH supra note 12, at 3-5. ' o

w rd. at 13. : R : = ' -

M orgat 7.0 . } o S ) - B S : , .

42 The primary group invelved in this area is the Technical Action Panel (TAP) discussed
at text immediately preceding note 187 infra and accompanying text. .= = : L e

# The questionnaire is reproduced. in Appendix B. The Duke Law Journal is indebted to
the American Bar Foundation for the basic oulline-of the questionnaire, which was utilized
in the Foundation’s - Peoria Study, supra note 5. Assistance -in the preparation. of the
questionnaire from the:MNorth.Carolina Fund, the departments of sociology at Duke
University and North Carolina’ College,-and the Research Triangle Institute was also helpful.

1 The following values are used by the OEO as revised OEO income poverty guidelines:
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n the leaders would provide or recommeand by way of
>ortant to this probe was a test oi knowledge
! ) ilable assistance and service programs. Special
i also given to the leaders’ understanding of a problem
heir willingness to suggest a legal solution to

persons in the low income bracket. '

The Sample Group for '"Questionnaire’’ [nterviews

Seven areas of somewhat concentrated poor population were
selected within the county. These areas were distributed throughout
the county, and each region in which there was a significant
. sntration of population was represented by an area. Within
each area a random sample was selected by identifying dwellings on
a map prepared from aerial photographs showing every dwelling in
the county 15 Sample dwrsli;ngs were selected by choosing every
size. Before an 1ﬁtervlew was commenced it was determined whether
a sample dwelling was being occupied by a Negro or white family,
and an interviewer of the same race as the subject was utilized.*®* An
effort was made, in determining the sample area, to provide for a
number of white and Negro dwellings within the area somewhat in
prap()rtian to the racial breakdown of the county’s pocr.'” In two

Famlly SIZé ) . . MNon-Farm ) . Farm
3 - .%$2,500 - $1,700
4 3,200 , - B , 2,200

5 3,800 o . 2,600

6 4,200 .. - : .2 .3,000 -

7 4,700 : . 3,300

g8 5,300 , o - : 3,700 .

) 5,800 o o T 0 4,000

.10 6,300 - AR t 4,400
11 6,800 , S : o 4,700
12 7,300 " - o E - 5,100 -
13 - ~7,800 - - B s 5,400

{Dec. '2’7 - 1968) SE*E:(?]SIZ} M. HARRI’\IGTD.\', THr OTHAR

O.E.O. Instruction # 6004-1
A MERICA app. 171-86 (1967). E - : .
B The Duke Law Jaurna! is Especaally grateful tg the Research Tnangle In:’iu;ut_f he

use of this map.
%% -Because of racial tensnuns. SQC]Q]leSlS advised that Treer respanses cguid be q:llclted frcm

'respendenta by interviewers of their own race.
# Figures from the lQéG,Cﬂnsus 1ndlcated that 630 nun—whlte famllles and 730 WhltE

ERIC

Aruitoxt provided by Eic:
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areas of population this was impossible since they were almost
entirely white or Negro. In sampling these two areas an attempt
was made in determining the number to be sampled to maintain a
ratio of black to white interviews in proportion to the racial
breakdown of the county poor. The final result was that the racial
breakdown of the interviews obtained approximated the racial
composition of the county poor.*

A team of seven interviewers consisting of students from North
Carolina College and Duke University law schools administered the
questionnaires over a two-week period. All of the interviewers were
indigenous to the eastern North Carolina area. A brief training
session for the interviewers was conducted with the assistance of
personnel from the North Carolina Fund and the Research
Triangle Institute, both of which have conducted extensive
questionnaire studies with the same type of sample group. After the
training session a ‘‘pilot run’’ of the questionnaire was undertaken
by each of the seven interviewers in rural areas surrounding
Durham, North Carolina. As a result of this test certain linguistic
adjustments and other refinements were made in the questionnaire.

The questionnaire itself was patterned after one utilized by the
American Bar Foundation in its Peoria Study.* The ‘questionnaire
proceeded by first ‘ascertaining the family income of the . subject
being interviewed.® If the subject’s family income was below $3,000
the questionnaire was administered -or an appointment was made
for a later interview session. If the subject was a married female, an
attempt was made to arrange an interview with her husband. If she
was reluctant to do so, the questionnaire was administered to her.
The questionnaire was divided into four sections. The first section
posed a series of hypothetical ‘problems covering social security,
landlord-tenant, child custody, consumer protection, debtor-

families in the county fell below the $3000 income level. For purposes of racial balance in the
sample group, therefore, efforts were made 1o obtain 48% of the interviews from non-white
families. » R o , »

™ Of the: 198 interviews obtained, 94 were with Negroes and 104 were with whites. Because
of the relatively small samplc some ‘caution should:be exercised in drawing general
conclusions, although it is believed that the manner n which the sample was selected lends
considerably to the representative value of findings. - : ST

# See note 5 supra. _ ' o : L .

‘# The interviewers informed the zubjects that they. were from Duke University and were
conducting a study in prob!em'sb!ving. No mention of the law school or legal problems was
made in.order to avoid orienting:the subjects toward legal responses.-- : :

e,
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creditor, agricultural lien, will and estate, and criminal problems.
The subject was asked what if anything he would do if confronted
with these problems. The second questionnaire section probed the
subject ™~ knowledge of resources available for problem solving and
his experience in utilizing these resocurces. Knowledge about the
availability of legal services through private counsel®! was tested
along with the level of information concerning various service
programs such as welfare, surplus food,’® birth control, public
housing, home imprcvement and construction loans,” the health
department, and the agricultural extension service. In this section
the subject was asked if he knew of a particular service; he was
asked to choose from several possibilities the function which that
service performed; and he was asked about any personal
experiences he had had with the service. Part three of the
questionnaire inquired into actual problems with which the subject
previously had been confronted.® What the subject did about the
problem, from whom he sought advice, or alternatlvely, why he did
nothing about the problem, were the answers sought through a
series of questions.

Part four was directed toward eliciting background information
abc;ut the subject including educatmn famlly relations, votmg,

5t There are no gfgamzed lcgal service programs operating in the c:c:unty The Committee
on Indigent Legal Services of the North Carolina Bar Association had no formal operations
in the county, see text following note 117 infra, and indeed rnembi:rs of the local bar had no
knowledge of its existence. Primarily, the work of the North Carolina Bar Committee on
Indigent Legal Services has been to attempt to arrange legal services for any mdigent persons
who have asked the Bar Association for assistance.: To do this, members of the Legal Aid
Committee are appointed each year by the President. of the North Carolina. Bar Association
in each of the state’s _]udu:xal districts. When a request for legal assistance is.received by the
North Carolina Bar Association, it is fut‘warded by the Chalrman to one of the assomatg
members of the Lega[ Aid Committee in the Judu;lal district from “which the request
originated. The associate members of the Legal Aid Committee have a responsibility for
seeing that the indigent receives the services requested although the associate member will
normally refer the matter to some other lawyer in the area. Althcmgh services are provided
all over the state, the need is greatest in the rural areas, and the Committee is pﬂmanly
concerned with fequests for assistance cammg from the rural or less populated areas. Letter
from David M. Clark, Chairman, Legal Ald CammltLee MN.C. Bar Ass n, to the Duke Law
Journal, April 29, 1969,
.5t Bee note 98 infra.

5 See note IDE infra and App. A. :

3i The areas probed included’ warkman s cumpensatmn wage collection, social se:urlty and
unemployment denials, welfare cuts and terminations, consumer frauds and overcharges, loan
and . credit  problems, housing repair and rental’ dlfﬁculuzs, child custndy and dwarce. and
criminal and juvenile dzlmqucﬂcy problems. . - -
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church and club or organization activity. Although the
questionnaire was quite long and took about one hour to
administer, the interviewers found the poor population to be
extremely cooperative,® the refusal or termination ratio being less
than 3 percent. A total of 192 usable interviews were conducted.

The Community Leader Interviews

The interviews of ‘‘community leaders’™® including federal and
state agency employees, county governmental officials, OEO
personnel, school authorities, ministers, businessmen, agricultural
landlords, employers and the local bar were conducted by two
members of the Duke Law Journal staff. Appointments and
introductions were arranged through personal contacts within the
county. ,

The communlty leader interviews were unstructured.’” The
subjects, except for the local attorneys, whose approval of the study
was obtained beforehand, were informed that the interviewers were
conducting a study in ‘‘problem solving’® for Duke University.
Anything relating the interview with law or lawyers was avoided at
the beginning of the interview.® In conversation the subjects were
presented with a variety of hypothetical problems and asked what
advice they would give to a poor person coming to them with such
a pr(jblem The hypothetic al areas covered were the same as those

utilized in the first section of the questionnaire. If the subject, when

confronted with a problem having legal overtones, responded that
he would suggest a lawyer, he was asked whether he would actually‘
send a poor person to a lawyer, how often he had done so, and if
‘not, why not? If the subject indicated that kncwledgh of the expense
of Iegal serwces would prevent hll"ﬂ frc:)rrl recommending a lawyer,

% Only.one white interview& reported being Sﬂbjﬁétéd to any hostility. He was ordered off
certain property for bemg a “‘damned integrationer.’ . : L ‘ . ’ .

_ % Persons to whom the sample group resorted for. advnc: as weli as others who might be
expected to be sources of assistance or information. were included in the leadership grﬂup
" The leaders interviewed are enum:rated in " Part 11 of the Study .

57 The interviews were approached in a conversational fashion. A basn: Dutlmg of problems
to be included was- relied upon, but for the most part the subjects were Em‘:curaged to .
volunteer information and to discuss their own views and experiences in regard to parucular
- problems rather than. respcmd to a -list’ of questmns which . mlght suggest ‘some partlcular
response. o

™ See ncte 57 S‘llprﬂ .;md scgompanymg text.
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he was questioned about the availability of free services, and
contingent fee or time payment arrangements. the subjects were
also interrogated about their knowledge of existing assistance
programs, both state and federal, with which they might be
expected to have some relation. Attention here was directed toward
knowledge of programs provided by other agencies as well as their
own and the ability to make appropriate referrals. Subjects were
then asked about their personal knowledge of specific problems
which confronted the poor of the county. They were asked about
the ultimate resolution of the particular problems they mentioned
and about what advice or assistance they did or would provide.

The community leader interviews averaged around two hours,
although some involved more than one two-hour session. The
cooperation received from all parties interviewed was excellent, and
although it was sometimes difficult to schedule a convenient time,
na one flatly refused an interview. Since the interviewing did take
place over a two-week period, however, the interviewers suspected
that as time passed, many of the subjects became aware of the
nature of the questioning before their interview, and were
substantially more inclined to give a legally-oriented response’
Since this was to some degree expected in so small a community,
efforts were made to compensate for this factor by interviewing
parties expected to be most familiar w1th legal mellcatmns later in
the two-week period.

PART I:

THE QUESTIONNAIRE STUDY

The Hypothetical Problems

The questionnaire began w1th a series of nine hypc)thetlcai
problems through which the subject was asked what he would do if
confronted with a similar situation. These hypotheticals were
generally utilized co test pe’rceptii)n of a problem as legal,®

% The clgrk Qf‘ the court, for instance, :nded his interview by saying Lhat he knew the
interviewers were there to demonstrate that the government should provide free legal services,
and asked how long it would be before a program was initiated. .

% A number of the questions (one, three, four, six, seven, e:ght and nme) were des:gned to
preseni the extreme case, where alternatives other than legal help were already exhausted or
not feasible. Questions 2 and 5 invoiving a rental housing problem and the mablllly to pay‘

or
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knowledge of legal and other problem-solving means, and
willingness to take action. They were also aimed at determining the
correlation, if any, between environmental factors—education,
employment, and actual problem experience—and the ability to
recognize and utilize an effective problem solving means, legal or
otherwise.

Question one involved an unjustified denial of social security
benefits. Only 15 of the 198 subjects indicated they would pursue
the matter with the social security office. A slightly larger number,
19, chose the county welfare department for help. Surprisingly, four
of the 19 were not and had never been welfare  clients;
apparently, however, the welfare department has been quite active
in seeking social security benefits and ironing out difficulties for
applicants, and on occasion, has assisted non- -welfare I’EQIPLEBIS
with these problems as well.® :

The great majority responded that they would either do n()thmg
or that they did not know what they should do. The group opting
to ‘‘do nothing’’ about this problem was significantly larger than
for any other problem posed. The absence of a social security office
within the county may well account for the unfamiliarity with
remedies and procedures available. Indeed, although those actually
receiving social security benefits (48) showed greater wﬂlmgness to
appeal to the social securlty office or consult the welfare department®
than the sample group in general, a substantial portion of the social
security group(18) was unable to Suggast any remedy. This figure

off a loan were dlrected more tnward detzrmmmg means. of’ rss;:lutmn Dthef than presemmg _
a problem for which only a lawyer cﬁuld be of asmstance (A lawyer could not be of much -

assistance with the rental housing problem, because most of the housing in the ::Qunty was
not covered by any housing code. See N.C. GEN. STAT. § 143- 138 (1964)). Moreover, use of a
“‘lawyer’* ‘would not necessarily be the only appropriate or EETECUVE means of solving any of -
the problems. For example, stopping payment on _defective consumer items might be just as-
effective vs seeking legal help. Attentlcm was’ given, therefor&, not ‘only to the ablhty to
perceive problems as legal and suggest legal resolutions, but alsc tn knnwledge af gther
effective problem solving means. . : ,

81 Information about service agency actnvntles ru)t reparted in the questmnnalre such as the
welfare department’s assistance with social security matters, was obtained through interviews
with the individual agencies. A dlscussmn Qf‘ these mter\news is the sub_]a:t of Part [l of the -
study. . s : I
52 Either cantmumg to appeal to the sncml SECLlFlty Qfﬁi’;‘: or f‘nhstmg the ald of thg welfare
depsrtmem would be a step toward ‘some resolution. If the welfare department’ could not
successfully resolve the problem, its persannel wguid prgbably havc rgfgrn:d lhg subjzct tc: a
lawyer. See text following note 169 mjra :
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suggests that experience with the social security office did not
always result in a greater ability to deal with social security
problems. The persons most able to suggest some means for
handling the social security problem were welfare recipients who
could resort to the welfare department for aid. Only five subjects
responded that they would seek legal advice, and all five of these
were in the ‘‘legal activist’™® category, suggesting legal assistance
for at least five of the nine hypothetical problems. A slightly
greater number of white respondents théught in terms of seeking
aid from the social security office, while a slightly larger number of
Negroes relied. upon the welfare department for advice. A
substantial number of those suggesting these two latter remedies
were also in the activist or semi-activist group.®

~The second hypathetlcal question involved a landlard s refusal
tt;) make repairs to a rented house.: The most common rﬁsalutmn
suggested was for the tenant to urlder'taka repairs’ hlmseif WhllE two
other responses fréquently noted were to move out or stop | paymg
rent. Study of actual kand]ord tenant conflicts that occurred in this
area damans?rated that this latter means of self help was _ effective -
with ‘‘true rental prc}perty 65 The dlfﬁculty in rent w1thh¢31dmg for
'the r‘ural tenant farrne:r is - that a Slgnﬁcar}t number of. persans pay

S8 Fﬁf purpases QF CDmpdl‘lﬂg Iegal pEf‘CEleDl’! to" a’ varlﬁty nf gthcr factors: prohﬁd ‘the
term *Iegs] activist®® will be. used. Those classified as.legal activists gave legally. oriented
responses to at least ﬁve of - the nm'_hypc\thetmal prgbléms The usual. pattern was a legal
response to questlans threg, SiX, . seven. ‘and nine," aﬁd either fc:ur or’ éight ‘For purpuses Df:,:
dﬁtermming actlwsm,‘an mdn‘;agmn that;. th subjc:t;[ 'Quld »makﬁ a wnll was ;‘Qnsgf!x:rs:d a

methcds (:f' prnbiem FESQ]LIUGVIV’I were also .comp, ; ,
_ gxpgnencé wn;h actual prablems but fiii-:' :,;‘_,: vy de bh: grggp glvmg thls type Qf rgspunsc

.fmlr Sl
B'Tl‘us den,y,,’ nati

Ten SEE text mjra accamp“

st -see- nnte 64 m_fra : whu suggested
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very little or no rent.*® Their refusal to pay is therefore a very
minor economic incentive to make repairs to a landlord whose
prime interest in making the houses available is not connected with
rental income at all but rather with having day labor readily
available for work during the farming seasons. A refusal on the
par: of a tenant to work unless repairs were made might be viewed
as the equivalent of a rent stoppage,*” but since it involves great
hardship in the loss of income to the tenant durlng the limited
season when work is available, few if any would resort to it. 68

A fairly substantial number (20) indicated that -they would take
the housing repair problem to the health department. Activity of
the health department . in the area of sanitation,’® including
enforcement of the state sanitation laws agalnst ‘those maintaining
improper toilet facilities, is probably the main factor motivating
resort to this source.™ Outside the sanitation area, hcwevar neither
the health department nor any chcr county or state’ agency could
force repairs by a. landlord since no bulld;ng cades are in. effect
outside the narrow city" hmlts of the county’s- ‘three towns. Over one-
fourth c;f the interviewees. respandad that they ‘would do nothing or’
did not know what 'to do-about the pr{::blem, and cmly four persons
suggested -the. ald of .a lawyér_, Agaln all- Df these fell ‘within the -
“‘legal activist’ clasmficatlan A sngnlﬁcantly greater number of
Negro: sub_]ects chése rent. stcppage or ;:C:rnplalnt to" the health
department WhllE a greater nur‘nber of whlte subjects &lected tO

which tht- landlnrd has llllle II‘IIEI’ES]’. in. actually renting’ f‘or praﬁt lt is. apparpntly mcre or
less assumed that the. t&nants will be responsible for repairs. - Tt .

The landlords for tenant: farmers démonstrated sl;ghtly dlfferc:rn attltudes Qancernmg
repairs. . The tenant farmer; ‘of course, wcrks for a- shara of the crnp rdth;:r than fora farm .
laborer’s dally wages and gent::fally lives ‘on the- landlord’s prcperty A)thaugh the
sharecroppers - were expected to be prlmanly T‘ESpUnSlble for - mﬁst ‘of their own. repa;rs
landlords demonstrated more willingness Lo assist than for’ the mere:farm laborer tenant:

. A total of 58 persons reported:living in.the tenant or. quasn-tenant rt:latu‘_m paylng a

rent of zero to ten dollars per month. See. note 17 supra and accgmpanymg text :

%7 See Note, Rent Wzihlza!dzng and the hnpravenzé'nz af Subst;:ndard Hc;ruscng, 33 CALIF
L. Rev. 304 (1965); Tenant Rent Sl‘nkg—‘s, 3 CQLUVI JoF L. & SDC‘IAL PRQE | (i967),— )

s Of the very few 1n5tam:es ‘of eletlDﬁ that - were repnrted “most resulted !'rtjrﬁ a refusal or
lnablhly to work.: Sece textual paragraph precedlng note: 157 sznz : : T

5% See note 189 dnfra and -accompanying texi. ’ - )

- The sanitation laws - of MNorth® Can:bhna are Enfarced agamst 1 perstm ‘owning or.
controlling any residence, place of business or placc’ of public: assernbly STV NG T GENY
STAT. & 130-128(17) (Supp. 1967). S¢¢ gerierally N.C. GEN. STAT§§ 13() 303 to~ 130-205
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make their own repairs. This difference may have resulted
somewhat from the fact that more Negroes involved in true rentals
reported actual experience with housing problems than did white
renters. The black population also showed a greater willingness to
take advantage of other health department services than did the
whites.

Question number three presenited a child custody problem
wherein one parent had unjustifiably taken the child from the other.
Of the nine hypcjtheticals only the questic;n involving the
commission of a crime by the interviewer’s child was more
frequently viewed as a legal problem. Almost half of the
respondenis indicated that they would seck the aid of a lawyer (60)
or the court (26) in this custody situation.”? While 50 indicated that
they did not know what to do, only six stated that they would do
nothing. Sixteen reported that they would seek the aid of the
welf‘are departr’nent which has often been iﬁvolved in Such disputes;
“lagal BLIIVIST.S” recognlzed chlld custcdy as a legal problem
Although this was the problem with the highest number of *‘legal’’
responses, the number of people who chose this question as the only
one ocut of nine for which they suggested a legal remedy was very
‘low. The other question having a high number of legal responses
(guestion six) had a substantial number of respondents that
recommended a lawyer’s aid only for that one question out of the
nine. As one might expect, that question was in- the criminal area.
A conclusion suggested by this difference is ‘that those inclined to
view lawyers and the law as a means of protection or assistance
will tend to do so in a broader area than those thinking in terms of
the lawyer’s function in criminal defense.

- The fairly substantial number (26) who lndicated that. they
would seek the aid of the ‘‘court’ perhaps results from
considerable activity by the clerk of the county court as a judicial
of‘ficer fcir juvenile proceedings when the court is not in sessm\n 72

'Of course seekmg the aid of a laWyer would not be the cmly means of resolving the chxld
_custody problem. Both the welfare department and the clerk of the court, who has the power
of a juvenile judicial officer when the court is not in session, see note 72 infFa. may also be
heipful. The welfare départment indicated that it investigates such matters and recommends
action to the court. School authorities reported that they refer such problems to the sheriff’s

office immediately.
2 MN.C. GEN. STAT. § 110-22 (1966): ““The clerk of the superior cnurt of each county in
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Use of the clerk in ‘‘getting out a warrant’’ is a common method
of bringing pressure to get voluntary compliance from one’s
opponent in custody or support matters.”® A slightly larger portion
of the white sample gave a legal response to the custody question
while the number of self help responses was slightly higher among
the Negroes. Although the child custody problem was one which
evoked a high number of legal responses, study into the existence of
problems in that area among the sample group revealed not a
single actual problem. While experience with actual problems
appeared to be scmewhat of an educational factor in other problem
areas, the lack of an actual experience here did not inhibit the
sample group’s ability to think in legal terms.

Question four involved the installment purchase of a
refrigerator which malfunctioned. Well over half of the sample
group indicated that they would stop paying for the item. In the
study of actual consumer problems this was indeed the most
common method utilized, and it was fairly effective, resulting in
very few repossessions.”” The number of Negroes suggesting this
method was almost twice as great as the number of whites although
this ‘was the most common response for both racial groups. A
greater number of Negroes also reported having experienced actua!
problems in this area. A significant number of whites indicated that
they would return the item or negotiate with the seller while few
Negroes gave this response. The study of actual problems indeed
indicated that negotiation with the seller was successful far more
frequently for white than- for WNegro purchasers. Negotiation
coupled with a cessation of payments, however, resulted in
additional success in the Negro cases: A number of whites (21)
indicated that they would attempt to repair the item themselves
while only one Negro gave this response. The number of those
willing to Jo nothing or not knowing what to do with this problem
(16) was quite small. Of the thirteen subjects who indicated that

the State shall serve ex officio as judge of the juvenile court in the hearing of eases . . . .77
However, a counly or municipality may appoint or ‘have elected some other competent and
qualified individual. o ) ) S : v

7 The clerk reported that many women are willing to swear out a warrant for non-support
to coerce their husband’s cooperation, but few are willing to prosecute beyond the warrant
stage. The warrant reportedly is also used in a ‘‘*quasi-civil’’ fashion to compel payment for
damaged property and dishonored checks. Interview with clerk of court. '

71 See text infra generally accompanying notes 148-149 for a discussion of actual consumer
problems. ) ) :

L. R&
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three were white, suggesting some greater suspicion on the part of
the Negro population that individual negotiation with the sellers
would be unproductive. Again, most of those who suggested seeking
the aid of a lawyer were within the activist group. Although no ore
indicated that they would seek the aid of the welfare department,
the caseworkers reported being consulted by clients on consumer
difficulties and often neggtlatlng with the seller on behalf of the
client.

Question five involved the inability to pay off an overdue loan.
The great majority of both black and white respondents indicated
that they would seek an extension or work out some alternative
payment plan through direct negotiation with the lender. The study
of actual problems in this area demonstrated that some variation of
this method was utilized in practically every case.’® Surprisingly,
few court actions or foreclosures seem to have resulted. Most
subjects indicated that they would deal directly with the lenders
rather than seek external advice or assistance.”® The three subjects
who reported that they would consult a lawyer gave legally-oriented
responses in only one or two of the other hypotheticals and were not
members of the “‘legal activist’? group. All three, however, had
actually been involved in serious installment: purchase credit prob-
lems, perhaps suggesting thnat their experience made them aware
of the value of legal assistance. /A surprisingly small number of re-
spondents (24) indicated that they did not km:w what to do.or wcpuld
do nothing in the overdue debt situation.

Question six, which involved the arrest of the subject’s child for
riding in a stolen car, evinced the ‘largest number of “‘lawyer”’
responses.”” Of the 73 subjects who suggested the aid of a lawyer,
however, 54 were Negro and 19 were white. Thirty-two white

they would seek the aid of a lawyer, ten were Negro whereas only

s See text infra accompanying notes 150-153 for a discussion of actual loan and credit
problems. : I )

™ The welfare department - reported cans:darable _activity on behalf of welfare \clients in
arranging payment extensions. None of the welfare recipients in the sample group, however,
indicated that they would take the debt problem to. thé Wf;ifafedépartﬁiéﬁt or that they had
had sueh help -
Rather than glwng dl]‘ECt 7‘ lawyér respc’mes ::) that questicm,, many _]I.IS'[ said’ they wc&uld
draft a will or have one drafied. If *‘*will™ and *‘lawyer”’ -r&spoﬁs&s are cons:dered
equivalents. question seven had the largest '(Cit-.ll of legally-oriented answers. o
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réspcndants indicated that thf—;y wcjuld atté’r’npt to heip their child by
gavci: thlS respcmse. A subst:anual number of whites also volunteered
that they would abide by the court’s decision, whereas no such
general sentiment was expressed by the Negro group. These figures
certainly suggest a greater feeling on the part of the Negro
population that professional legal assistance would be needed in a
crirninal matter, while the whites seemed significantly more
confident that some benefit could be gained through informal
intersession with the court or police authority. :

Another interesting observation concerning hypothetical number
six is the fact that a signficant number of subjects who gave a
“‘lawyer’’ response here gave a legally-oriented response for no
other question. This was not the case with any of the other
hypotheticals—the common. SltuatlDl‘l being a legal oriented
response for at least two of the nine questions if any legal response
was given at all. One. might conclude from this that those who
think of lawyers in terms of defense to criminal action are much
less likely toc view the law as a problem-solving resource. Indeed
the study of actual prgblams indicated that those involved:
criminal prosecutions, including those having the services of a
lawyer, were less inclined:to. think: of legal- assistance for handling
other types of" problems than was the sample group in general.”. Of
course, the likelihood that at least a substantial part of this group
had by h_ypc:vth3515 already dem 1onstrated some aﬁtlscmal acitivity or
unwillingness to follow established norms of conduct prowdes ‘a
ready explanation for the group’s apparent failure to think in terms
of “‘legal’’ resolution. It may nevertheless be - Qbsgrved that going
through the procedures of criminal justice apparently did not serve
to haghten the subjects sen51t1v1ty t(:: thg law as.a problem sglvmg

effect. 70 o
Quesmcm seven, ‘which lnvolved the hypathetlcal deszra on the

part of the subject to see that a certain person received a particular

plece Df his property after his death, evoked a number of

T See text accompanying nate 165 infra.. - :

™ See text irfra generally accompanying notes 124-160 mdicatlng that prablem Expsrlencfsa
irf the areas other than crime have generally increased awareness of thc: law as a prob]:ma
solving device, -
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surprisingly accurate responses. Of the 135 persons who indicated
they would make a will, 11 actually specified that it would be a
holographic will. The only explandtmn available for the surprising
level of knowledge regarding this technical term as well as wills in
general is the educational program undertaken by the Agrlcultural
Extension Service.

The extension service program, through pamphlets® and oral
information distributed by the county agents and home
demonstration agents, and through talks at various gatherings by
members of the local bar, sought to make the population aware of
the need for a will and the method by which one might be prepared
by the testator himself. While the program encouraged use of a
lawyer for all but the simplest bequests, it apparently inspired
considerable self confidence in the sample group, as only 25
reported that they would resort to a lawyer for assistance. Nineteen
of this group were Negro, perhaps reflecting the difference in
educational levels® or at least a difference in self confidence in an
activity requiring writing ability. Less than. half of the: legal
activists suggested a lawyer for this purpose, the remainder
responding that they would make their own will. : - :

‘A number of respondents indicated that they would consult the
clerk of the court for assistance. .%;ciﬁie of those so responding
claimed, upon further investigation, that the clerk on occasion
assisted with will drawing. The clerk, however, denied such activity,
expressing the view that it wc)uld ba unauthgrlzed practice of law
on his part.®2 The fact that the clerk’s position is a sought- after
political office, however, Ien‘ds some credence to ,,rapgrts,,that the
clerk sometimes prDVidés the electorate. . with free.advice or
assistance in legal matters such as deeds, wills and child support.

- Question eight involved a refusal by an employer to pay
wages.® About 25 percent of the sample group indicated that they
would take up the problem with theif émployer; Another group of

u NDRTH (_ARDLI"QA AGRIQULTLJRAL E‘(TEN&IDN "?LRVI(:L HavE You MaADE YCILJP. WiLL?
(undated) -

M See textual paragraphs Fcllawrng nale 120 infra.

* The clerk of the superior court is not required to be an attorney, nor was hE one in the
sample county. See N.C.. GEN. STAT. § 2-2 (1953). J. SANDERS, A SELECTION OF MNorTH
CAROLINA STATE GGVERNMLNTAL OFFICIALS 28 (1964).

* This question does not relate to a garnishment situation as North C’afalma is one of the
few states that does not provide for a garnishment procedure. - : .
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32 indicated that they would see a lawyer. A fairly substantial
group reported that they would not know what to do or would do
nothing. While the group consulting with their employer was about
evenly divided racially, again a noticeably larger group of Negro
respondents suggested legal assistance. These figures again seem to
suggest some feeling or the part of the Negro group that the
protection of a lawyer is necessary in dealing with authority figures.
White respondents apparently are not so pessimistic or are not as
likely to think in terms of a need for protection through legal
assistance. Five respondents suggested that they would seek the aid
of the clerk of the court in getting a warrant issued against the
parties responsible for the loss of wages. Use of the warrant in such
a quasi-civil fashion to compel payments of debts was reported in
various situations3 A number of the ‘‘legal activist’’ group
suggested use of a lawyer.in the wage problem situation, but it did
not rate as high among the activists as did most of the other
hypotheticals. Inquiry regarding actual problems in the wage area
revealed few such problems in the sample group. The fact that
seasonal employment is often irregular during the working week,
resulting in employees being frequently paid on a day by day basis,
and that the tenant farming relationship does not provide regular
‘wages offers some explanation for the absence of these problems.
Despite the lack of significant experience with this particular
problem, as in the child custody question, the sample group
demonstrated considerable ability in viewing the problem in legal
terms. - o

Question’ nine involved the refusal by a landlord to allow his
tenant farmer to sell the tenant’s portion of the crop. A fairly large
number of the sample group, over 25 percent, indicated that they
would do nothing in this situation, probably because of the possible
illegality of self help.® Another 25 percent indicated that they did

# See note 73 supra and accompanying text. B
% “When lands are rented . . . for agricultural purposes, or are cultivated by a
cropper, . . . any and all crops raised on said lands shall be deemed and held to be vested in

possession of the lessor or his assigns at all times, until the rents for said lands are paid

“This lien shall be preferred to all other liens, and the lessor or his assigns is entitled,
against the lessee or cropper, or the assigns of either, who removes the crop or any part
théreof from the lands without the consent of the lessor . . . ."" N.C. GEN. STAT. § 42-15
(1966); see Hall v. Odom, 240 N.C. 66, 81 S.E.2d 129 (1954). T
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not know what to do. Only twenty respondents, six Negroes and 14
xv*nites indicgted that they wauld Sell on theif own, anfj cmly seven
Thlrty fcur respgndents Suggested the ald Qf a 1awyer in ﬁus
situation, and again the larger portion of this group was Negro;
almost all of the respondents who suggested a lawyer were members
of the activist group. A larger number of the white group was
willing to undertake self help, despite the illegality of a sale without
permission, perhaps indicating greater confidence in the fair
application of the tenant law. Twenty-one indicated that thcy would
consult the county extension service agent. However, resort tc this
source was not as great as mlght be expected in light of the fact
that the extension service was the agency with which the greatest
number of the sample group, over 70 percent, had some actual
contact. The county agent did report some situations in which he
sought to mediate landlord-tenant disputes, but felt that this was
outside his official capacity as a techrical agricultural expert.

Study of actual problems revealed no instance of a refusal to
permit sale of crops by a landlord. The county agent and the local
attorneys indicated that most landlord/tenant-farmer disputes arcse
ccncernmg the accounting when the prc:flts for a season’s
production are divided. Because the tenants rarely keep records of
the amounts advanced to them, they. must rely on the landlord’s
figures and are sometimes not satisfied.. The county agents and
local attorneys, however, did not believe these disputes to be
particularly frequenti :

Summary of the Hypothetical Responses

Although the rssults of the hypothetical problems w1ll be
utilized throughout the study for correlation with knowledge of
resources, education and background, the handling of actual
problems, and the efiect of legal and non-legal experience, it would
seem useful to present a brief summary here. Members of the
sample group recommended the-aid of a lawyer most frequently in
the criminal and child custgdy areas., In both of these problems an
addltlcﬁal number indicated that they would attempt some
resolution by enllstmg the aid of the court, sheriff, or clerk of the
court, bringing the legally-oriented -responses for both questions to
over 50 percent. Although a ‘substantial number responded that

o
P
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problems, only a very few staied that they would do nothing,
perhaps indicating that the areas in which the most urgency is felt
are those in which people are most likely to seek legal assistance.
In the hypotheticals involving consumer or employer problems
(questions four, eight, and nine), the sample group was much less
inclined to think in terms of legal remedies. In the problems
regarding the refusal to pay wages (question eight) and the refusal
to allow sale of the tenant’s crop (question nine), only about 35
subjects suggested the aid of a lawyer, and in the question invoiving
the defective refrigerator (question four) only 13 recommended legal
assistance. In questions eight and nine a fairly substantial number -
did not know what to do or would do nothing, whereas in question
four, where the remedy of stopping payment was readily available, a
large number of subjects suggested that action. In all three of these
situations the number of Negroes suggesting the need of a lawyer
was noticeably greater than the number of whites. This fact
suggests two related conclusions. First, because of the activities of
the NAACP in the county in suits to desegregate schools and
public accommodations, the Negro population may be more aware
of the positive use of legal help to solve problems.®* Secondly,
because of past inequalities, the Negro may feel more in need of
protection or representation when dealing with power figures such
as landlords, merchants or employers. . _ :
Most of the respondents who recommended the aid of a lawyer
in one of the above three situations did so in several other
situations and therefore fell within the group classified as ““legal
activists.”” The common pattern for the activist group consisted of
legal responses to questions three, six, seven, nine and either four or
eight or both. Twenty-four persons fell within the activist group,
eight whites and 16 Negroes. The factors which contributed to their
“*activism,’’ including education and background as well as actual
experience with lawyers and legal problems, are given considerable
attention throughout ihe study. - : '

they did not know what to do about the criminal and custody

”“‘ A local leader of the NAACP ;cpaﬂs:d that all of the desegregation efforts of his
organization in the county have thus far been in the federal courts rather than through

demonstration or other means. Although the membership of the poverty group in the
NAACP is very low, and none of the sample group reported membersiip, the organization’s

local leadership indicated that the black community placed considerable confidence in the
- Justice Department and the federal courts. '
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In the questions involving the denial of social security benefits
(question one), the rental preperty in need of repair (question two)
and the inability to pay off a loan when due (question five), a very
low number of persons, five or less, suggested the aid of a lawyer.
With questions one and two those recommending a lawyer were
amcng the most Iegally active With questicﬂ five none c)f' those
wnth raf:nancmg a IDan T‘he sample graup sfallure tD thlnk in
terms Df’ legal assistance f‘cr questic)ns two and f‘ive pmbably results
hQusmg cade applmable to the rural areas surveyed tcreclaseg mQSt
legal remedies in this area. The rental housing problem could
probably best be handled by the self help method of stopping rental
payments, as many subjects suggested. The inability to pay a debt
on time could probably best be resolved by the informal extension
which most subjects recommended and which in fact was almost
universally utilized. Thus, in questions two and five, as in question
four, it appeared that the sample group did- quite well in identifying
a self help remedy when a viable one was available. o

Question seven, involving the will, prcsented a umque 51tuat1cm
and demonstrated the effectiveness of a *‘legal education®’ program
conducted by the local bar in cooperation with a frequently utilized
state agency, in this case the agricultural extension service. Over 75
percent of the subjects were able to suggest an appropriate
resolution, and a good number were even able to identify the
handwritten will by the technical term ‘‘holographic.’” The
apparent success in this area certainly suggests that future
educational programs directed toward creating an awarene‘:s of
legal remedies would be worthwhile. :

Knowledge and Use Q_f Resaurcex

The second part of the. questmnnalre saught tc test the
knowledge and use of resources such as private attorneys, .court-
appointed counsel, the county welfare and health departments, the
Agricultural Extension Service, the Farmers Home Administration,.
and the Office of Economic Qppgrtumty Knowledge of the
availability of public hDusmg through a regional housing authcrlty :
was also tested. The degree of the subject’s knowledge of a
particular program, his reactions to .any contact with it, and where
he learned about it were among the mqulrles made ' :
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Free Legal Services. When asked whether there was a place in
the county where free legal services were available, almost 75
percent of the sample group responded negatively and another 20
percent indicated that they did not know. Only ten white and two
Negro subjects felt that they could get free assistance if needed.
Nine of these gave the names of specific lawyers in the county and
the other three specified court-appointed counsel. Only two of the
12 were among those considered ‘‘legally active’’ on the
hypotheticals and only five were “‘semi-active.”” The remaining five
suggested a lawyer to one or none of the hypotheticals.#” The belief
in the availability of free legal services, therefore, would not appear
to be immediately relevant to a subject’s propensity to ‘think in
legal terms. Education in the use of that service rather than a mere
awareness of its availability would seem absolutely essential to a
successfui legal aid program. Eight of the 12 subjects indicated that
they learned of free services from friends; one did so from actual
contact with a lawyer; two learned of court-appointed counsel from
television; and one did so from jury duty. I o

Although a Committee on Indigent ‘Legal Services®® under the
auspices of the North Carolina ‘Bar Association theoretically exists
in every state judicial district, the committee was not- operating in
the sample county, and no subject reported knowledge of it. Indeed,
even the members of the local bar had never heard of the
committee’s existence. Although no legal aid programs in the usual
sense are available in the county, the sample group was:nevertheless
tested on its concept of ‘‘Legal Aid’’ for purposes of future
possible programs. Only 14 persons were able to define ‘‘legal aid’’
as free legal services, the great majority taking the term to mean
paid legal assistance. Of the 14 who correctly conceptualized legal
aid, all fell into the activist or semi-activist category. The largest
number of subjects felt that a legal assistance program could be
best publicized through a door to door campaign. This was in fact
found to be the case in a sanitation campaign conducted by the
OEO. Alternative suggestions were television or-newspaper
publication. o : o B

# The five who believed free legal service to be available but. who generally did not.suggest.
a lawyer on the hypotheticals, scored low in knowledge of community services and
educational attainment. ' o T . i
» See note 51 supra and text following note 117 infra. Several members of the bar and the
superior court judge for the district in which the sampié county is located did not report any
knowledge or information about the operations of the committee. -

32
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~ As. might be expected, over 90 percent of the sample group
favored free legal services. A reason frequently given was that poor
persons either cannot or are afrald to help themselves with many
problems and cannot afford to pay for a lawyer’s aid. Some
Negroes expressed the feeling that . free legal services were needed
because the white lawyers in the ceunty would not assist them.
Many of the 14 persons opposed to free services expressed the belief
that free lawyers, would be inferior- to paid attorneys and five
indicated oppostition because they fa-lt that c:mly the Negro grcup
would take advantage of the service. '

Use of Private Lawyers. In the sample grcup Of 198 a
surprlsmgly large number— 39 Negraeq -and - 48 whites—has used
the services of an attorney on one or more occasions. ‘All but three
of the activist group,* which gave legal responses to at least five -
hypotheticals, reported using a lawyer at- least ‘once.®. - Forty-three
subjects who had dealt ‘with ‘a lawyer were- Seml actlwsts giving
legal responses to at- least three hypathetlcal prablems While cmly

five gave-legal responses to-one: hypethetlcal nine persons- ‘who had

had the services of a-lawyer" in’ the past: Suggested legal assistance .

for ‘none of the hypothetlcals "This "data - suggests”a’ cgns.*lderable
‘correlation between ability to ‘think

hypothetlcals and acftual exparlence wnh lawyers

legal
:—m most cases

“ine legal terms on' the
ut lti 15 dlfﬁcult

e
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average fee paid by a member of the activist group was under $25.
Since eight of the 11 subjects who reported paving fees of over $100
were among the most inactive on the hypotheticals, the conclusion
is suggested that f‘ee experience has some real eff’ect on the
by the: sample grgup were qulte lcnw generally rangmg bc:tween
$1.50 and $50, and most often falling between $10 and $25. Twelve
persons, all of them white, reported receiving free legal services.
Ten DF them Fell within the 'activist or Semi activist gr’@up which

tcward legal ass,‘.lstance:, Nane of the 12, ht:}wever, réspcnded that
they knew where free legal help could be obtained, perhaps
demonstrating a belief that their free experience wc)uld not be
repeated.. -

The great majority of subjects having the services of a lawyer
reported that they benefitted from those services. This satisfactory
experience provides one explanation for this group’s wﬂhngness to
suggest legal help on more hypotheticals than did the sample group
m general C)nly threa persans belleved that legal assistance had
51tuatmni The Elght w1th0ut a pas;twe expc:ience nevertheless
suggested a lawyer for at least two, and usually more, of the
hypotheticals, while all th::e who recported an unsatisfactory
experience suggested a lawyer fmly for the criminal problem.

The problems most frequently taken to attorneys by the’ sample

group involved wills, deeds and income tax. The tax matters were
brought exclusively by whites, probably reflecting  the relatively
hlgher income of the white group.?? Will problems were brought by

a larger number of Negroes,. perhaps indicating some hesitancy on

their part tc) ch thelr own draftmg 3 Autcmablle accldents

also common perlems fc)r whlch legal help was s@ught TWQ
murder .cases, a few minor criminal problems such as drunken

drivmg and xllegal manufacture of llqucrr a few divorces; twe seclal
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problem were reportedly brought to the attention of attorneys.*

All of the subjects indicated that they were referred to a
particalar lawyer by family or friends, or that they had personally
known ihe lawyer or his family. There were no reported referrals
from any community agencies. Over 70 percent of the sample
group were able to name at least one of the three lawyers practicing
in the county. Because of the small size of the community and the
location of virtually ail services in the county seat, lack of
knowledge as to where a lawyer may be found, or who the lawyers
are, does not seem to be much of a problem in the utilization of
legal service. Anyone driving through the county seat on either of

its two intersecting streets would have a difficult time missing one
of the three lawyers’ offices. For referral purposes, the state and

federal agencies need only send persons across the street to allow
them to choose an attorney from the entire county bar. This is
certainly a significantly different situation from that experienced in

The major reason given by the sample group for the failure of
most people to utilize lawyers in handling problems was the
inability to pay. Distrust of lawyers, a desire to keep problems
secret and the unavailability of a Negro lawyer were also suggested
factors. Thirty-one persons indicated that they had had one or
more problems that they would have liked to have taken o a
lawyer but did not, mostly for financial reasons. Sixteen of these
cases involved accident or insurance claims which probably would
have involved a contingent fee. Knowledge among the sample group
as well as among the community leadership element of the
possibility of contingent fee arrangements was quite low. It would
thus appear that an atten.)t by the local bar to provide some

‘‘education’’ in this area could be profitable for all concerned. The
remainder of problems people would have likzd to have taken to

# Other sections of the gquestionnaire revealed some additional problems about which
persons had had the advice of an attorney, but which they neglected to report here as

problems taken to a lawyer. This is perhaps eviden=e of the tendency observed by members
of the local bar in persons seeking their aid to consider advice, letter writing, and phone calls
outside the scope of a lawyer’s professional services. The bar reported that only when
documents are drafted or an action is filed do persons feel that they have had professional
legal services for which they should be charged.

# See Peoria Study, supra note 5, at 65,

By
U 39
Fo. . E]
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lawyers included several landlord-tenant disputes, child support
cases, and loan overcharges, but were generally not of the type to
generate any sizeable fee.’

The Welfare Department. The agency with which all 198
subjects were familiar was the county welfare department. Most
members of the sample group were able to identify the function of
the welfare department in disbursing payments. Far fewer, however,
were able to identify the separate benefit programs available.’” This
absence of information probably resulted not from lack of
knowledge that the type of assistance is available, but from a
general tendency to look upon welfare aid as a single entity rather
than 1s a variety of programs. About 30 perceat of the persons
interviewed reported that they were unaware oi the relatively new
surplus food program. None of these persens, however, had ever
received or applied for welfare. Considerable work has been done
by the welfare department in cooperation with the OEO community
workers to publicize and assist people in taking advantage of
surplus foods,*® and indeed the fact that 70 percent of the
interviewees knew of the program is not discouraging. As might be
expected, the persons actually receiving welfare benefits of some
kind were best versed on the various programs available. The legal
activist group also demonstrated better knowledge of the various
benefit programs than did the sample group in general.

While over 35 percent of the Negroes interviewed reported
contacting the welfare department, less than 25 percent of the
whites did so. These figures to some degree may reflect the attitude
of the white population that welfare is for the Negro® and that
whites should be too proud to accept it. Of those able to identify
the kind of benefits they sought, the largest number who contacted
the welfare department did so with regard to old age assistance.

9 The activities of the local bar in handling problems for the poverty group and in
providing free legal service will be treated at some length further in the study.

¥ Programs administered by the welfare department on which the sample group was
tested were old age assistance, aid to the disabled, aid to dependent children and surplus
food. - .

»w Over 1500 residents of the sample county had received surplus food under the
Commodity Distribution Program as of September, 1968. U.S.D.A., Consumer & Marketing
Service; Food Assistance Programs: Number of Persons Participating in - Administrative
Units 22 (Sept. 1968). 7 ) i

w See Batton. 4 Cold Shoulder Jor the Poverty Program. THE REPORTER May 30, 1968, at
27. :

S EX e
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Fewer persons, both white and Negro, reported contacting the
department about aid to dependent chldren, and very few indicated
a contact in regard to aid to the disabled."” Although knowledge of
the surplus food program was about equal among whites and
Negroes, no whites reported contacting the welfare department for
this assistance, while almost 20 percent of the Negro group did.
The study of actual benefits received revealed no whites taking
advantage of surplus food. The welfare personnel feit that
considerable stigma was attached to the acceptance of this
assistance and that many in need of surplus food declined it.

’The failure Gf a lafger numbér c:f' bc:vth Negr—{)es and whites to
of the “welfaré llerl""” whlch attaches to the real prcperty Gf those
receiving old age or disability benefits. Most people believe that this
lien attaches to all property they own when any benefits are
received,'”? when in fact it attaches c;mly in limited Situatians This

benefits as a single pragramg when in fat;t some 1mpcrtant
distinctions exist.'"" Further education of the pGpulatiDn about the
actual effect of the welfare lien is definitely necessary in order to
relieve the apprehension preventing the full use Df elfare benefits.
The Agricultural Extension Service. Next to the welfare
department, the county extension service of the state department of
agriculture was the best known public agency, more than two-thirds
of both the white and Negro sample groups reporting knowledge of
it. Almost all of the knowledgeable persons, including all of the

1t Srudy of actual benefits received, however, demonstrated that more people were
fE‘E‘E:lVH‘Ig ald to dependent 'c:hildren than any chEl‘ benef*l The f'a&:t that more mquired 3baul

IQ be dlsgauraged fmrn, acc:ptmg bEﬂths by the lu:n

W Thes: findings were somewhat affected by the fact that many persons were able to
indicate ouly that they contacted the welfare department *‘for welfare,”” and were not able to
identify the type of benefit sought.

2 The lien attaches only to real property, and only upon the receipt of old age assistance
or aid to the disabled. See note 172 infra. Some subjects indicated a belief that it atiached to
aid to depeﬂdem children arld surplus fﬁﬂﬂ beﬁeﬁts as well Furthermar;. they did not

away f‘rum LhETﬁ when in f‘act thc: lien cnuld not be Fareclﬂsed untnl after death
W The income standard for receiving surplus food, for instance, is different than that for

receiving aid to dependent children or old age assistance.
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legal activists, were able to identify correctly the county agents’
function.'” A number of those indicating no knowledge of the
extension service were women, although eight were men whose
actual occupation was farm labor. Thirty-two of the sample group
had contacted and received help from the county agent. Tobacco
growing advice and soil tests were the most common reasons for
contact, although crop -and animal disease were also frequent
problems. Five persons had contacted the county agent for
information on Farmers’ Home Administration home improvement
or construction loans provided by the federal government.'” The
county agents have been very active in assisting persons to apply
for these loans and in disseminating information about them. The
sanitarian provided by the OEO, the county agents and the federal
FHA agent have worked in close cooperation in attempting to
improve sanitation facilities by utilizing the home improvenient
loan: and it was somewhat surprising that only five persons
reported services in this area through the county extension service.
Although the county agents reported being consulted on a number
of problems outside the scope of their official duties, including
welfare and social security questions, landlord-tenant farmer
difficulties, and consumer and insurance problems, no individuals
indicated this type of contact with the state extension service.
Several persons did, however, report help from the county agents
on unofficial matters such as these elsewhere on the questionnaire.
The Farmers' Home Administration. Over 50 percent of the
whites but less than 30 percent of the Negroes in the sample group
reported knowledge of the Farmers’ Home Administration. Most
people were not apprised, however, of the particular programs
offered by this agency.'® Only about 35 percent of the sample knew
about farm loans from the FHA, and about 25 percent had heard

of the availability of home improvement or construction loans.'”

As might be expected, knowledge concerning the FHA, as well as

the extension service, was better among those employed in

w For a discussion of thc county agent’s function, see textual paragraph at notes 181-82
infra. : ' _
5 See App. A for a discussion of programs available through the FHA.

w7 Study of actual loans revealed that persons in the lowest income group resorted most
frequently to finance company loans. See note 151 infra and accompanying text.
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agriculture than in the sample group in general.'*®* A substantial
number of persons identified the function of the FHA as providing
advice on soil, crop and livestock care, apparently confusing it with
the state extension service. This confusion may result from the close
cooperation between these two agencies, and the county agents’
activity in assisting with applications for FHA loans. A large
number of those with knowledge of the home loan program =zalso
demonstrated knowiedge of the sanitation program, perhaps

through the sanitarian who often assisted persons in applying for
FHA loans for the improvement of sanitation facilities,
About half of the entire sample group reported knowledge of

contacted the agency for aid. The largest number of this group,
which was predominantly white, reported seeking tarming loans.
Only nine persons indicated that they had sought home
improvement or construction assistance; five applied through the
county agents and three of the other four were probably encouraged
to seek loans for improvement of sanitation facilities by the OEO
sanitarian. Although the interest rates for FHA lcans are low, and
a prerequisite for receiving the loans is an inability to obtain
private financing, even the minimum financial responsibility
required for FHA programs appears to have limited their
utilization among the proverty group.'®

Health Department. Over 80 percent of the sample group
reported knowledge of the health department. Only a small
number, however, was able to identify the department’s various
services. About 10 percent, for example, reported knowledge of the
availability of prenatal and baby care, and the vast majority was
A FDC benefit recipients suggesting that their knowledge came from
the welfare department. A much larger number, over 50 percent of
the sample, demonstrated knowledge of the free immunization shots
provided by the health department clinic. Over 20 percent of the
sample were under the impression that free medical treatment could
be obtained from the health department, while in fact the

" Matters concerning the FHA and the extension service, however, were the only ones
where agricultural workers demonstrated better than average knowledge.
¥ See note 151 injra.
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department’s services are limited to diagnosis.'"* Health department
personnel reported, however, that in emergency situations where
the only doctor in the area is the health department physician,
medical treatment is rendered without charge. About 45 percent of
the interviewees reported actually contacting the health department
for services—usually for their children’s immunization shots. A
substantial number also reported obtaining pre-marriage blood tests
from the department. Almost 80 percent of the group receiving
health department aid were Negroes, possibly an indication of a
reluctance on the part of whites to utilize these publicly-provided
services.!! :

Another important function of the health department is
providing free birth control information and materials to low
income persons. About 55 percent of the sample group reported
knowing about birth control, 56 Negroes and 39 whites being
without knowledge in this area., However, only six persons who

were on welfare lacked this information, and all six were receiving
old age benefits. The welfare department’s requirements that all
AFDC recipients be given birth control information by the health
department no doubt explains their sophistication in this area.

Almost halt of the group who indicated that they knew what
birth control was apparently did not know where they could go for
information on the subject, a situation which was true for equal
numbers of blacks and whites. Most of the Negroes who specified a
place where the information might be obtained suggested the
welfare or health department, whereas most whites indicated a
private doctor—again perhaps demonstrating the white
population’s hesitance to take advantage of health department
services. All but two of the persons in the legally active and semi-
active groups had birth control information, and the sample group
in general was better informed on birth control than on all other
publicly-provided assistance except welfare and the state
agricultural service. ' ' ' N

Office of Economic Opportunity. Slightly under 20 percent of
the sample group reported knowledge of the OEO as such. Almost
all of these were activists and among the most knowledgeable in the

1 Compare text supra at note 99.

40
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area of community services. Less than ten percent of the sample,
however, were able to specifically identify the Head Start or
Community Worker programs.''? Every individual who did so
was amcng the’ activist gmup, although a ﬁumber af actlwsts
thiS area. A naucaable number of AD(Z mc:thc:rs were migrmsd on
these two programs, probably reflecting the welfare department’s
role in disseminating OEO information. None of the sample group
reported contacting either of these two programs for aid, although
five Negroes volunteered that they knew a community worker. Nor
did anyone report elsewhere on the questionnaire that they
consulted a community worker or the OEO about any problem.
The OEO funded sanitation or ‘‘Privy’’ program, which is
Qperated thrc)ugh the ccrunty health department had come to the
of thlS pragram prgbably is a result of the samtarlan s systematlc
mspectmns 11‘1 the past year Qf thE sanltatlcjn famhtles Df all hcmes

fa;-lhtles meet state law standards? Smce the sanitation pr@gram
took the initiative of personally contacting all persons in
substandard housing, and association with the program often
involved either some expenditures to improve conditions or the
threat of a fine, the poor were somewhat compelled to ‘‘utilize”’
this service. The other OEQO programs operating in the county'"
were either so new or so limited in scope that it was not deemed
worthwhile to survey knowledge concerning them.

Public Housing. North Carolina statutes authorize thc
establishment of a regional housing authority by local county
governments to provide public housing in rural areas.'! Because
there were some reports of attempts to enccjurage Such a prc:gram

whltes repcrtad hearmg aﬂythmg abaut such a pmgram and all Df

these were legally active or semi-active on the hypotheticals and
were among the most knowledgeable about other areas of

ccmmumty serv“:es, A number of legal activists and otherwise well

nz See notes 30 & 325upra.
i Other OEQ programs included Youth Cnrps summer recreation and swine projects.

HONLC. GEN. STAT. §§ 157-35,-39.1 (1964).

R
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informed persons reported that they did not know about such a
program, as did some officials of the county government. One
county official indicated that the lack of knowledge and interest in
the regional housing authority program stemmed from the fact that
considerable local! financial support is required for the program,'*
and that since the county commissioners responsible for
undertaking such a project would be personally affected by
increased tax burdens, their activity in stimulating support for such
a plan had been negligible. In an area where 70 percent of the
hcxusing is Substandard '1* it would seem that greater awareness on

well result in pahtlcal prﬁzssure bglng brgught tcr bear to estabhsh
some public housing program. Again, however, the tendency to
avoid public assistance programs by the poor white group might
result in support or opposition along racial lines.

The Better Business Bureau. In view of the fact that no Better
Business Bureau operates in the county, a surprising number of
persons, almost 25 percent, reported hearing of this organization,
and a large number of these were able to identify its function. More
than twice as many whites as Negroes were aware of the Better
Business Bureau, and all but one of the legal activists reported
knowing of the service. There are Better Business Bureaus in the
two nearest cities of about 25,000 in adjoining counties, and
persons from the sample county sometimes make their larger
purchases there. However, only one person reported having
contacted the Bureau for assistance with - a consumer problem,
although a number of such problems existed among people who
knew of the service. This no doubt results to a large degree from the
fact that most consumer items purchased by the low income group
were purchased within the county either from local merchants or
traveling salesmen not under the scrutiny of any better business
group.

13 The nglcmal ngsmg Autharity Statutﬁq supra note- 114, like most urban renewal
legislation. see 42 U.S.C. §§ 1471-85 (1964), basically envisions the use of federal funds on a
matching basis with local contributions. A variety of federal housing plans could conceivably
be available to the sample county, including new construction by local housing authorities,
low rent programs for the aged and handicapped, rehabilitation projects, combined public
and private ownership projects and rent subsidy plans. See U.S. DEPT. OF HOUSING AND
UEBAN DEVELOPMENT, HousiNG FOR Low-INCOME FAMILIES (1968). See also App. A
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County Bar Associaiion. Since the local bar association
operates the Committee on Indigent Legal Services within a judicial
district,''” the sample group’s knowledge of the bar association was
tested to see what, if any, problems were channeled through it.
While over T’S percent of the Sarnple grc)up, including all the legal
antac‘;t W1th 1t and less than ten perci:nt agreed w1th tha suggastmn
that the bar association would tell them where to find a lawyer.
The county bar association exists in conjunction with a neighboring
county in which the number of lawyers is also small, and its formal
operations are quite limited. This perhaps accounts for the absence
of any formal operation of a Committee on Indigent Legal Services
or any use of the bar association as an institutional problem-
solving resource. The need for improvement in this area if the
committee is to ke a meaningful legal aid service is self evident.

Appointed Counsel. Appointment of counsel in criminal cases is
made by the court on a rotating basis among the three members of
the county bar. The clerk of the court reparted that counsel was
regularly appointed in all felonies and serious misdemeanors,
including drunken driving and non-support cases. Over 25 percent
of the sample group, again including most of the legal activists,
knew of this kind of assistance. Of the eleven people accused of
crimes, however, only one had had the aid of appointed counsel,
and that was in a murder case. All of the others involved in serious
crimes had retained their own counsel, but all of these cases arose
prior to the 1963 decision of Gideon v. Wainwright''®* A sub-
stantial number (19) of those reporting knowledge of the avail-
ability of appointed defense counsel expressed the belief that.
appointed counsel was available in both civil and criminal cases.
Despite this fact, these individuals did not respond that they knew
where free legal services were available, nor were many legally
active on the hypotheticals. This perhaps indicates that belief in the
availability of a free legal defense does not contribute significantly
to a willingness to utilize the legal process, even in handling
problems where another party would be the plaintiff such as in
consumer and loan difficulties. More realistically, however, those
who agrﬂed with the suggestlgn that appointed counsel would be

ns f.:see note 51 .Slfpn:?
s 372 U.S. 335 (1963).
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available in civil suits probably did not entertain this belief on their
own and for that reason failed to indicate it as a source of free
legal services elsewhere on the questionnaire.

Summary of Knowledge and Use of Resources. In summary, a
few generalizations about the level of community knowledge of
available services can be made. The welfare department is the best
known and most utilized service agency, although there was some
disparity between white and Negro willingness to use this service.
The Agricultural Extension Service is the next best known public
agency, the county health department being third. The health
department, however, was utilized by a slightly greater number
than was the extension service, and apparently was used far more
frequently by blacks. Knowledge concerning OEO programs, with
the exception of the sanitation project, was at a considerably lower
level than that regarding the more established state agencies. .
Personal visits used to publicize the sanitation program appeared to
be the most effective manner of spreading information.

While many subjects were able to identify particular agencies, a
far lower level of information existed concerning the specific
programs administered by them. Knowledge about aid to dependent
children, the health department’s prenatal care program, the
community workers, and the FHA home improvement loans, was
reported by only 50 percent or less of the sample group. With some
of these programs, such as AFDC, lack of knowledge concerning the
name of the program does not necessarily mean that knowledge
about this kind of aid is absent or even that the very person unable
to identify a program is not receiving aid through it.!" Various
programs are known by many only as ‘“*welfare.”” However, a
problem does arise when a new program somewhat outside the
former scope of operations of the agency is introduced. Birth
control from the health department, food from the welfare
department, and home construction loans through the Farmers’
Home Administration seem to face this difficulty. However, these
agencies are in frequent contact with large numbers of the poverty
group, and their attempts at education have shown some profitable
returns.'” With projects where the responsible authority is more

119 One mother who reported receiving welfare for herself and young children indicated that
she had never heard of aid to dependent children. 7 : :

120 The knowledge concerning surplus food, for example, while at a lower level than the
general informational level of the supervisory agency, was still over 70 percent.
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isolated, such as public housing which is under the direction of the
county commissioners, the information gap is much greater. One
approach to this problem—presently carrted out on a limited
scale—would be to utilize the more well-known public agencies,
such as the welfare department and the extension service, as
education centers for programs outside their own ambit.

Community Activity and Knowledge as Related to Personal
Background and Characteristics

Over 65 percent of the Negroes in the sample group reported
attending but not completing grammar schoel. The second largest
number, almost 15 percent, reported no formal education at all.
With only one exception, however, the Negrges in the activist group
graduated from grammar school or attended high school. Few
completed four years of high scheél' but until around 1945 the
Negro high school offered only a two-year program. The
correlation between level of education and legal activism is
apparent, but education does not appear to be the only important
factor, as several persons with the same educational attainment as
the activist group were inactive. Knowledge of ccmmumty services

was SImllarly cerrelated tD educatmnal attamment among the'

Negro group.
Most whites in the Sample gréu[:i' had also atfended'but did not

complete grammar school. The second largest number reported

attending high school. Again only a few high school graduates were

present-in the: sample grcmp, probably demanstratmg the function of

education in income level. Agaln most of the actlwsts ‘had

graduated from grammar 'school” c)r attended hlgh schaﬂl Thﬁ:"
- correlation between education and. actlv'lsm however was not as -
high -as that found w1th the Negra group. Several persans th had
~not completed grammar" schacl fell-within: the activist group, while
This ‘'same difference

: ilél’l was'’ Dbserved to a

~some who attcnded hlgh =€hcnjl dld ncif,:;
between the raclal ‘groups- m ef‘f’act c)f' edu"

lesser extent in rﬁlatmn to- knnwladga Qf , ”r_;:es ThlS dafferé;ﬂce

act1v1sm and cammumty knc_‘hwledgé amang the Nagrc: graup than .
among the: wﬁltes Pérhaps bec:ause of unequal treatment -of the

Negrg graup lI'l years past a hlgher level Qf educatlcﬁ-waS’
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to create a willingness to seek legal or other help. More practically,
this difference may also demonstrate a disparity in the qualities of
the Negro and white school systems, i.e., that a higher grade level
of attainment in the Negro school was necessary to produce the
same education effect.

Employment itself did not appear to have a direct correlation to
either activism or VY .owledge of community services. The type of
employment, however, did secem to be significant. Those who
reported working as tenant farmers or farm laborers, for instance,
were found to be less active and less knowledgeable than other
members of the sample group. This can perhaps be attributed to
their long hours of labor in isolated areas without contact with
other people. Those working as construction laborers, often as state
employees, or those working in the pulp wood industry, on the
other hand, were more frequently active or semi-active and
generally showed better than average community knowledge. Those
who were unemployed or were employed less than full time
appeared both more active and more knowledgeable than those
working full time, but this was probably largely a result of the fact
that most of those who reported being employed full time were
tenant farmers. The fact that those receiving welfare benefits also
fell within the group not fully employed suggests an additional
explanation ior that group’s better performance in knowledge and
activity, since the welfare group demon-trated better performance
in both of these areas. : :

Family background also apparently played a part in activism
and community knowledge. Almost all white members of the
sample group reported being raised by both of their parents, and a
substantial majority of the Negro group reported the same
background. Most whites indicated that their father had attended
grammar school, while the majority of Negroes indicated that their
fathers had no formal education. Without exception, however,
those Negroes who were activists and rated well in knowledge came
from families where the father had received some education. The same
correlation was true for the white group, but it did not appear as
significant since almost all white parents had at least attended
grammar school.

Church attendance was the most frequently reported community
activity for the sample group. Almost all subjects reported
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attending church at least once a month. Very few, however, only
six Negroes and five whites, reported being active in church
activities other than religious services. Only six members of the
sample group reported being PTA members, two were lodge
members, and two were home demonstration club members. No
Negroes reported being members of the NAACP. Almost all of
those who had been active in some group program were activists on
the hypotheticals, and all scored above average in community
knowledge. Forty Negroes and 76 whites reported having voted in a
public election at some time in their lives. Over 80 percent of these
had voted in the most recent local election. Only two activists

The difference in voting participation between the white and Negro
groups perhaps refiects past discrimination in voter registraticn
practices, although the leader of the local NAACP did not believe
that voter discrimination was still a problem. He did feel, however,
that literacy test'®! requirements had a discouraging effect on some
of the Negro group. :
Sex also seemed to have some correlation to both activity and
community knowledge. Although only about 30 percent of the
Negroes interviewed were women, almost 50 percent of the Negro
activists were of the female sex. This possibly reflects the
responsibility assumed by the woman family head in the more
matriarchial society of the Negro group,'?? although the number of

that frequently experienced in more urban areas.'’” Many of these
female activists were recipients of AFDC, so associaiion with the
welfare department was probably a factor in their increased activism
and community knowledge. Only about 20 percent of the white
sample group were female, but less than 10 percent of the white acti-
vists were women. Again, all but one of these women were receiv-
ing AFDC, reflecting the strong influence association with the welfare

2t **Every person presenting himself for registration shall be able 10 read and write any
section of the Constitution in the English language.”* N.C. ConNsT. art. VI § 4.

IN THE UNITED STATES 316-17 (1949); N. GLAZER & D. MOYNIHAN, BEYOND THE MELTING
Pot 50-53 (1963); E. REUTER. THE AMERICAN RACE PrROBLEM 219-21 (rev. ed. 1938).

23 U.5. DEPT. OF LABOR, THE CASE OF NATIONAL AcTiON—THE NEGro FamiLy 9-12, 30-
34 (1965).
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department and role as head of a family has upon activism and
knowledge.

Study of Actual Problents

Part three of the questionnaire attempted to elicit information
regarding actual problems experienced by members of the sample
group. The methods of problem solving, the channels followed and
the ultimate resolutions reached were compared with individuals’
suggestions on the hypotheticals and their levels of knowledge
concerning available services. An attempt was made to analyze the
effect of problems as a learning experience and the factors which
combined to make particular individuals more effective problem
solvers.

Workmen's Compensation. The first problem investigated was
workmen’s compensation. Of 41 persons who reported being
injured on the job, 11 applied for workmen’s compensation'?® and
cight of these were successful in receiving benefits. Only one of the
three that were denied benefits took any action or knew why he was
turned down; he first enlisted the aid of his employer in dealing
with the insurance company and then went to a caseworker at the
welfare department, although he was not a recipient of welfare
benefits. He was unsuccessful in achieving a favorable resolution
because the insurance company maintained that he was able to
work. This individual scored high in knowledge of services and was

“an activist on the hypotheticals, and cven suggested the aid of a

lawyer in the benefit-denial hypothetical. However, he was not
referred to a lawyer nor did he see one on his own or indicate he
would have liked to when confronted with the denial of workmen’s
compensation benefits. He had, however, seen a lawyer once in
regard to a deed. His reason given for failure to pursue the
compensation problem further was that he decided the insurance
company must have been right. The situation encountered here is a
recurrent one: Persons, especially those in the Negro group, who
recommended legal services did not in fact attempt to utilize them.
Aside from the obvious inhibiting effect of the cost of legal help,
this may indicate that the legally-oriented responses on the

12t The small percentage of injured workers applying for workmen’s compensation benefits
probably reflects the fact that agricuiiural labor is not covered by the act. N.C. Gex.
StaT. § 97-13(b) (1965).
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hypotheticals resulted from experiencing the lack of success in using
other problem-solving means. On the other hand, a number of
individuals—primarily whites—who failed to _have problems
resolved in their favor indicated satisfaction with the methods they
used and a belief that all that was possible was done in their behalf.
This group was usually not legally active on the hypotheticals but
was above average in knowledge of services. This difference in
reaction between the white and Negro groups unsuccessful in
solving their problems seems to reflect a greater feeling among the
Negroes of suspicion and injustice, and a concomitant tendency at
least to recommend, if not to actually utilize, legal help.

Wage Collecrion. Of the 11 persons having difficulty collecting
wages, seven were successful in uiltimate resolution. Four of the
seven had lawyers and three of these were successful in receiving the
amounts due. Of the other three who were successful, two had the
assistance of family and friends and one of a local schoolteacher.'*
One of the parties who had legal help was referréd to the lawyer by
the county agent and actually had to sue in order to collect. Of the
four persons who were unable to collect, three did nothing but
see the employer; the other saw an attorney but failed to
collect because of the employer’s insolvency. All of those who
successfully resolved this problem were activists on the
hypotheticals, although only those actually seeing a lawyer here
- suggested one for the hypothetical wage problem.'?® The other
successful parties suggested dealing with the employer on the
hypothetical as they had in fact done when confronted with the
actual situation. Only one person who suggested a lawyer on the
wage hypothetical did not use one when actually confronted with
the wage problem, but he was successful through other means. All
inactive on the hypotheticals, had never had a lawyer, but were

zrage in knowledge of community services. o

It appears that those who successfully dealt with the wage
problem were more adept at suggesting appropriate remedies to the
hypotheticals. Again, it is difficult to determine whether this

2% This was the sole report from the sample group of aid being sought from school
authorities. School officials themselves, however, reported being consulted quite often on a
variety of problems. See textual paragraphs following note 194 jufra.

126 See Problem eight.

S S 49
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problem experience improved their perception in other problem
areas or whether they solved the problem because they had better
perception. That those who went through the problem without
successful resolution did not appear to be active on the
hypgtheticals legally or atherwise suggests that experiencing the
I‘CSDluth}n is. The fact that successtul pgrtzgs suggcsted I‘ESQlutanS
to the wage hypothetical similar to the ones they utilized for the real
problem at least indicates that actual experience has some
educational effect.

Benefit Denials. Of the 32 Negroes and 28 whites receiving non-
welfare benefits, 48 were receiving social security, 7 veterans’
benefits, 4 retirement payments, and 1 unemployment assistance,
Only three Negroes and three whites in this group reported
benefits being held up when they should not huve been. Five
of these were receiving social security and one unemployment.
Only the subject receiving unemployment did anything. He talked
to his former employer and accepted the employer’s explanation
that his benefits were withheld because he was not attempting to
find another job.'? The greatest number of responses to the social
security hypothetical were similar to the responses of the subjects
faced with this actual social security problem. The subjects
indicated that they did not know what to do, and therefore did
nothing. Four out of the six subjects actually having the benefit-
delay problem were semi-active on the hypotheticals but none
suggested a lawyer for the social security problem. All, however,
rated at least average on the knowledge section of the
questionnaire. The data produced by this question seems to confirm
the hypothetical’s indication that the level of proficiency for
everyone dealing witl social security difficulties is quite low,
especially in a matter not havmg part:cular urgency such as a delay
of benefiis.

The proficiency in dealing with an actual reduction in social
security benefits was somewhat better. Of the nine persons
fepcrting this kind Df difficulty, five took some kind of action and

127 Campare N C Pub. Assistance Reg. § 210 (Ill)(F) “*Any child (between 16 and 21
years of age) or parent required by this section to engage in gainful employment, but for
whom no gainful employment is available, shall . . . (3) make reasonable and continuous
efforts to find gainful employment.™’

T = 8 ]

o
e,




Vol. 1969: 495] LEGAL SERVICES 541

two succeeded in having the amount of benefits restored. Both of
the two successful parties utilized the services of a lawyer'” and
were successful in restoring their payment. Both of their problems
had arisen from their own filing of erroneous information. Two
others went to the social security agent visiting in the county seat,'?*
and one wrote a letter to the regional office. These three persons
were informed by social security that their benefits were cut because
of too much income; they accepted that explanation. The two
persons who actually had lawyers here were among the few whao
had suggested a lawyer on the social security hypothetical and were
also among the activist group. None of the unsuccessful parties
suggested seeing a lawyer on the hypothetical, although two
suggested seeing the social security agent despite the fact that this
approach had not been productive for them. Possibly the experience
of going through the administrative channels and at least receiving
a satisfactory explanation, if not the lost benefits, was a factor
encouraging willingness to take this action again. Those who did
nothing about this problem. had also responded that they did not
know what to do with the hypothetical problem, although three
were at least semi-active and four were above average in knowledge
of community services. With the exception of the subjects who
successfully utilized legal services or recommended consultation
with the social security office, experiencing this social security
problem did not appear to greatly improve the eblllty to deal with
t»= social security hypothetical. -

Where the problem concerned an absolute denial of benefits, the
subjects became still more active in seeking a resolution. Of 13
persons faced with this situation, the ten subjects who were denied
social security all took some form of action. The taree denied
unemployment did nothing. All three of the unemployment denials
were on the ground that the individual had not accepted available
employment and the subjects all accepted this explanation. The
social security denials involved failure by the subjects to prove

v Apparently neither md;v;duel considered the social seeuruy advice obtained from a
lawyer to be *‘legal services.”* They did not report this problem as **one which they took to a
lawyer™ on the questionnaire section concerning the kinds of problems confronted; both
indicated that they had seen a lawyer only about deeds.

124 There is no social security office in the county, but an agent from a neighboring county

makes periodic visits to the sample county’s court house to hear complaints.
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physical disability or age, or insufficient payment into the
program.” Six of the subjects denied benefits went to the social”
security agent and two of the six, both of whom were involved in
disability disputes, were assisted by counsel." Four others wrote
letters to the regional office. None of these persons were successful
in getting benefits but their failure did not discourage them
from recommending consultation with the social security agency on
the social security hypothetical. The two who had legal assis-
tance, how -er, appeared discouraged by their lack of success,
as they did not recommend a lawyer on the social security
hypothetical. All of the group who took action here were active or
semi-active on the hypotheticals in general, again perhaps
suggesting that going through the administrative prccedure of
disputing a social security claim is conducive to activity in other
problem areas, whether success is experienced or not. Of course the
ready explanation exists that only those who demonstrated their
inclination toward activity on the hypotheticals could be expected
to take action here, and this is somewhat supported by the fact that
those who experienced actual social security problems, but were
inactive toward resolution, were also inactive on the hypotheticals
and in other problem areas. A final observation can be made that
although none of the ten parties faced with an absolute benefit
denial were successful in asserting their claims, when confronted
with a hypothetical positing absolute denial they did not suggest the
services of a lawyer, even though many were legally active with
other problems, most had actually seen a lawyer at least once, and
indeed two had utilized a lawyer with the very problem. These
subjects’® experience with their actual social security problem did
not appear to impress upon them the need for legal assistance, as
did some other problem experiences.'” Perhaps one can conclude
that most subjects, althaugh denied benéfits; did not feel unjustly

10 The amount of time one is required to c;cminbule Law‘xrds S.ocial securlly beiare
receiving benefits is dependent upon the year of birt". sex and the year the individual reaches
retirement age. See 20 C.F.R. §§ 404.101, 404.108-404. 114,

11 The two assisted by counsel did not. however, report this on other parts of the
questionnaire as a problem with which they had legil ngsistance.

132 See, e.g., textual paragraph following note 126 supra. and tlextual paragraphs
accompanying notes 146-47 and note 153.

% Each of the group which had experienced social secursly problems made the suggestion
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Welfare Problems. Of the 20 Negroes and 15 whites receiving
welfare benefits,’3 20 were receiving aid to families with depen-
dent children arid 15 C)Id age assistanee Twelve Nc—:grc’vis were re-

Bcth r;)f t_he: Negrces th had theu b;m—:hts d&lgl}’Ed t,chl{ actlcm
by going to the welfare department. Both were informed that a

mixup had occurred and succeeded in adjusting the problem. One of

these was very active on the hypotheticals, had suggested a lawyer
to the benefit hypothetical and indicated that she would have liked
to have had a lawyer with this problem. The other successful person
was semi-active on the hypotheticals and both we¢re above average
in community knowledge. The white subject who did nothing here
was not active on the hypotheticals but was also above average in
knawledge c‘)f’ ccmmunity services Althcugh the number Gl subjects

dlfisrenge in d;t;mty levelg between the races appeared in many
areas on ‘e questionnaire.'” Negroes frequently felt the need to
take action, and did so when they believed they were being dealt
with unfairly. White subjects demonstrated a greater inclination
toward letting things take their course and a higher degree of con-
fidence in the authorities with whom they were dealing.

Four Negroes and six whites indicated that their welfare
- benefits had been reduced when they thought they should not have
béen All Df’ the Negrces and two whites repcrt’ng thls dlfficulty
mdncated that these cuts occurred evary summer and that the
reason given by the welfare depa tment was that their Famlly

1o the social security hypothetical, see textual paragraph accompanying note 61, that
consultation be continued with the social security agency.

" These figures do not include those receiving food under the Surplus l—m}d Commodities
Prcgram s¢e note 98 supra admmnstcred by lhﬁ welfare dgpartmgm Almast ‘?’D Y% Qf thg

TEpE!F[S fn:xrn the Sample gﬁ:up al demals _pl surplus Fr_md perhaps becﬂuse thg minimum
income is higher for this program than for welfare baneilts No white members of the sample
group reported receiving surplus food.

1: See, e.g.. text generally accompanying note 86 supra. See generally How NORTH
CAROLINA WHITE ANDP BLACKS VIEW!: EACH OTHER. GOVERNMENT AND PoLick, HousING.
POVERTY. EDUCATION AND EMPLOYMENT (Summary of a 1968 opinion poll conducted by
Oliver Quayle & Company tor the North Carolina Fund).
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earnings were too high. The old age benefit cuts also resulted from
increases in earnings or social security. All of the subjects receiving
AFDC reported that they were told of the cut before it was made
and before any members of the family were working. This fact
supported the informa.don garnered from other sources about the
welfare departmeni’s method of cutting or terminating benefits at
the beginning of the tobacco season.' The welfare department
“‘investigates’’ the income of families receiving AFDC by having
landlords or farm operators inform the department of what families
<will be working’’ for that employer during the tobacco season.
The wages which all the members of that family can earn by
working are then computed'™ and the family’s benefits will be
reduced by that amount or terminated if the maximum level is
exceeded. The family must then choose to work for the employer or
reapply for benefits.'*® All of the subjects reporting these cuts
during the tobacco season did nothing about it, accepting the
explanation of the welfare department that when work was
available their benefits would be cut.

Seven subjects indicated that their welfare benefits had been
entirely cut off. All of these were receiving AFDC and learned of the
termination at the beginning of the tobacco season. The number of
children older than 14 in these families who could work was suffi-
cient to raise their total possible wages above tihe minimum family
income level for welfare eligibility. Again, subjects experiencing this
difficulty indicated that the reason given them was that the children
would be working or that work was available. All bui one person
accepted this explanation. The lone dissenter went to the director of
the welfare department and complained, but was told that her
benefits would not be reinstated as long as work was available.
Figures revealed that this problem was experienced by an equal
portion of whites and blacks although some of each race indicated
a belief that they were denied benefits in this situation because of
their race.

1 The welfare depasiment, the OLEO Community Workers and the county commissioners
independently reported the same aspects of the tobacco season benefit termination.

i The Director of the welfarc department reported that the summer of 1968 would be the
first time that the wages of children under 14 years old would not be considered as part o
the family’s income.

@5 [f the family actually has no income, it theoretically must be recertified for welfare
benefits. However, the welfare department reported few instances of this oc. ing.

i
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Two important observations might be made about the *‘tobacco
season’’ termination problem. First, the state welfare regulations'
do not stipulate that AFDC benefits should be reduced «r cut off
when it is “‘reported that children will be working.’’ Only when the
wages of members of the farily actually employed cause the
income of the family to rise above the minimum level are benefits
to be affected. To allow employers to notify the welfare department
as to who will be working and to have benefits cut off on this basis
permits the employer to select his work force and insure that they
will be willing to work since their other means of support will be
unavailable. Certainly the welfare department is not the appropriate
agency for insuring that the farm operators’® manpower needs will
be met. Beginning with the summer of 1968 attitudes among the

change."" Several commissioners who are also large farm operators
reported favoring the continuance of welfare benefits while children
are employed during the iobacco season. Their explanation here
was that people who are willing to work should not be ““*penalized”’
and discouraged by the loss of welfare, again demonstrating their
interest in insuring a work force. The welfare director expressed
similar feelings, adding that she believed the minimum income
permitted was too low. During the summer of 1968, income of
children under 14 was excluded for the first time in determining the
family income. The wages of children over 14 could also be
excluded if the family would agree to place the child’s wages in a
bank account under welfare supervision to be used for educational
expenses. ' : _

A second observation relates to welfare benefit recipients’
nnwillingness to take action regarding reduction or termination. Of
the 16 persons experiencing this problem, four were activists on the
hypotheticals and well over one-half were semi-active. The
knowledge of community services among this group was above
average, as it was for almost all those receiving .-elfare benefits.
The subjects here who also experienced actual problems in the other
areas studied were among the more successful in resolving them.

1 **The net income of wull children included in the budget must be counted as a family
resource except eurnings of children under the age of 14 and those amounts being saved for
educational purposes . . . .”” N.C. Pub. Assistance Reg. § 321(3)(a).

i See text two paragraphs beyond note 196 infra.
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From all the data available, it appeared that those persons who
were receiving welfare assistance were better than the sample group
in general in recognizing and suggesting resolutions to problems,
and were better informed on community services in general; but in
dealing with the welfare department itself, they were extremely
inactive in raising and pursuing complaints. The fact that all of the
recipients of welfare are cither women, the elderly or the
disabled might be suggesied as one explanation for a lower level of
activity; but this lower level was not demonstrated by these persons
in other areas prcbed.'! The implication is that although the
welfare department appears to be somewhat successful in
problems among its clients, this ability apparently does not carry
over to problems with the welfare department itself. Possibly
because of welfare clients’ financial and educational dependence on
the welfare department, they seem easy to accept and slow to
challenge anything that the department tells them is proper.

A group of nine Negroes and four whites reported being totally
denied welfare assistance when they applied for benefits. Three of
the six Negroes denied AFDC reported that the reason for denial was
that the child involved was not related to them,"? and three
indicated denial because of their refusal to swear out a warrant for
non-support against the child’s father. The welfare department
admitted that this tactic is sometimes used to encourage those
entitled to child support to enforce the obligation against the lather
when he is present in the area. The two persons denied aid to the
disabled reported being unable to prove their disability, and the five
who reported a denial of old age benefits said the reason was their
refusal to submit to the welfare lien.** Actually this could more
properly be called a refusal to accept benefits rather than a denial
by the welfare department. Only two of these five subjects, the

1 See, e.g., textual paragraph following note 149 fnfra.

1 Soe N.C. Pub. Assistance Reg. § 210(11){a): **A child is eligible for AFDC who (A) is
living in a place of residence maintained by the father, mother, grandfather, grandmother,
brother. sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cousin.
nephew, niece, adoptive father. adoptive mother, grandfather-in-law, great grandfather,
grandmother-in-law, great grandmother, brother of the half blood, brother-in-luw, adoplive
brother, sister o7 the half blood, sister-in-law, adoptive sister, uncle-in-law, great uncle, aunt-
in-tizw, and great aunt.™ '

<7 See note 102 supra.
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whites, were actually subject to the lien since the other three were
not real property owners. While according to statute the lien only
attaches to rcal property, even the director of the welfare
department was unaware that it did not attach to ‘‘all property of
value.”” The welfare department’s failure to understand the
operation of this lien and to make that operation clear to
prospective clients results in the deprivation of benefits to persons
who otherwise qualify. Misinformation in regard to the lien also
leads to other misunderstandings in the community. For instance,
three of the six Negroes who were denied AFDC thought the real
of white families who were getting this assistance and whose
property was not ‘‘taken-under the lien,”’"* and consequently they
felt that they were being discriminated against because of their
race. Actually the lien would not attach to the property of anyone
receiving AFDC, and even if it did, it could not be foreclosed during
the lifetime of the recipient. In fact neither the county attorney nor
the director of the welfare department could recall one instance of a
welfare lien being foreclosed. The welfare director reported that
frequently after the death of persons receiving old age benefits the
heirs do not consider the property theirs because of the lien and
allow the taxes on the property to fall in arrears. The county then
forecloses and sells the property for back taxes after the lapse of
the county treasury rather than the state welfare fund.

Only 2 of the 13 people denied welfare took any action,
although again over one-half of these persons were activists or semi-
activists on the hypotheticals and 5 had had the services of a
lawyer at some time in their lives. Members of this group who had
actual problems in other areas, such as consumer or housing
difficulties, usually had taken some action toward resolution of
those problems. When asked why they did nothing about the
welfare denial, a common response was that “‘if the welfare

i1i Many of the subjects did not understand the concept of thé lien at all and apparently
believed that they would lose their homes after they had received a certain amount in
benefits. See note 102 supra. ‘

1 N.C. GEN. STatr. § 108-30.1 to 108-30.3 (1966); N.C. Pub. Assistance Reg. § 430.°

it is interesting to note, however, that 33 PuBLic. WELFARE NeEws 10 (March 1969),
reports that **. . . $985.695.51 [was] recovered through the [North Caroclina] Lien law
during the past two fiscal years.”’ :
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department refuses assistance, there is no use doing unything about
it or bothéring to see them again.”” Both of the persons taking
action with this problem were whites denied old age benefits. One
consulted his landlord''™ who advised him to forget about it, while
the other, with the aid of her daughter, was successful in receiving
benefits through discussion with the welfare director. Both of these
persons had been semi-active on the hypotheticals, but had no other
characteristics distinguishing them from those who did nothing
dbout the welfare problem. The fact that almost all ol the persons
having a welfare problem were more active on the hypotheticals
and other actual problems than the sample in general again
suggests some educational or motivational effect of this experience.
Figures here are somewhat skewed, however, by the fact that except
for those suffering an absolute denial of benefits, those having
welfare problems were by hypothesis members of the welfarc
recipient group which generally evidenced greater activity and
knowledge. The fact that most of the twelve who were never welfare
recipients but experienced the welfare denial demonstrated similar
problem-solving responses to those of the welfare-recipient group
adds weight to the suggestion that experience in dealing with
welfare may have had some effect on activism. It does, however,
somewhat discredit the theory that those receiving welfare benefits
are more active and knowledgeable because of services provided
them by the welfare department. The best explanation, possibily, is
that those who apply for and receive welfare as well as those who

informed group in the first place and therefore provide similar
response patterns, regardless of their experience.

Consumer Problems. Nine Negroes and 10 whites reported
purchasing something for cash and later finding it to be in poor
condition. These items ranged in price from $15 for clothing
to $850 for a tractor. Most of the items were appliances or

1" A much larger percentage of those denied social security benefits than those denied
welfare benefits took some action.

1" Tpne word “‘landlord® is used here to refer to the agricultural landlord having tenant
farmers or farm laborers living on his land. and will be so used throughout the study unless
otherwise noted. A discussion of the landlords™ role as a problem solving resource is
contiained in Part 11 of the study.

. o8




Vol. 1969: 495] LEGHI SERVICES 549

the group experiencing this problem were activists or semi-activists
on the hypotheticals and all but five suggested a lawyer to the
consumer hypothetical, none of the subjects sought the aid of a
lawyer with his actual problem. Five of the nine Negroes tock
action in going back to the seller and two were successful in having
the item repaired. Seven of the whites took such action and all of
them were satisfied in some way. Generally, success was better with
the more expensive items, although some persons making purchases
ol over $200 d:d nothing or had the item fixed at their own
expense. Only one of the subjects having this problem purchased
from a door to door salesman. The rest dealt with local merchants.
The greater willingness on the part of white purchasers to complain
to sellers and the noticeably more satisfactory treatment they
received, together with the fact that a larger number of Negroes
suggested legal help, seems to indicate some disparity of treatment
between black and white customers by the local businesses. Only
one subject sought the aid of anyone other than the seller.'* With
the aid of his landlord he succeeded in having an $800 tractor
repaired without cost.

Almost 90 percent of the sample group reported purchasing
some item on credit or the installment plan. Of this group nine
Negroes and 12 whites reported receiving an item in poor
condition."® Six were out of county purchasers—four through a
catalogue and two from distant merchants; only one was successful
in making an adjustment. The remainder of the group purchased
from local businesses, and most of the items financed were
applicances in the $100 to $200 bracket, but a few automobiles and
farm implements selling for as high as $1600 were also included.
Negro subjects were much more successful in achieving satisfaction
after experiencing the installment purchase problem than the cash
sale problem. Only one Negro chose to do nothing while cight
returned to the seller to have the item repaired. Six of the eight

"* There is no Better Business Burcau within the county, and only one interviewee suggested
resort to a bureau outside of the county. '

2 Misrepresentation of installment obligations or rental arrangements was not a
significant problem in the county according to reports of both the rural poor and the
community leaders. Only one subject complained of having to pay installments for an item
he thought he had rented. The item was a freezer and although the interviewee had suggested
a lawyer to the consumer hypothetical and was among the activist group, he did nothing but
make the payments.

i "7;-
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were successful, five of them after stopping payments. None of
those stopping payments had the item repossessed, or had any legal
action taken against them. Eight of the white purchasers appealed
directly to the seller and five were satisfied. Three other whites
repaired the item themselves, and four made payments without
doing anything. Two of the five persons who took action here but
were unsuccessful and three who did nothing recommended a
lawyer on the consumer hypothetical, perhaps suggesting some
effect of this problem experience upon their view of the need for

assistance. Most of those who successtully adjusted their problem
here recomimended consultation with the seller on the consumer

hypothetical. It is interesting to note that although 13 subjects
suggested a lawyer to the consumer hypothetical, none utilized a
lawyer when actually confronted with the problem. This probably
indicates a recognition on the part of the sample group that
for problems involving $100 to $200 items, the aid of a lawyer
would be too expensive to be practical, especially when success was
generally gained by negotiating with the seller. About one-half
of the persons who successfully adjusted this problem were at least
semi-active on the hypotheticals. The legal inactivity of the
remainder did not seem to impair their problem-soiving ability in
this situation where self help was available.

Four of the five welfare recipients who had this consumer
problem reached a successful resolution. The better than average
performance in problem solving by welfare recipients is somewhat
surprising in light of the fact that most of them are by definition
elderly or disabled prople or women with young children who might
be expected to be less active. None of these welfare recipients,
however, indicated that they had any actual assistance from the
welfare department in adjusting their problem. Indeed, only two of
the subjects having this consumer problem reported secking any
outside assistance. One talked unsuccessfully to anoiher dealer in
the same type of merchandise; the other sought the assistance of the
tion was reached.

Twenty-four subjects reported buying an item or signing up for
a service on the time payment plan and later being charged more
than they believed they owed. The racial composition of this

v, €9
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but were of a more expensive type than those involved in the
to door seller, one person reported being overcharged for insurance
and two for home repairs. One-half of the 24 subjects took action
with this problem, the remainder voluntarily making their
payments. Five stopped payments without any difficulties, two
interrupted payment but finally paid under threats, and two
terminated payment and had the items, a tractor and a car,
repossessed. Three were able to show their receipts and satisfy the
seller in that fashion. The group that took action here was composed

remedy of stopping payment was available here as it was in the
shoddy-goods problem, a noticeably smaller portion of the
sample group took action. This probably results from the fact
that many persons were not sure exactly how much they actually
owed on the item or how much they had already paid. It is interest-
ing to note that of the three persons having this problem who
suggested a lawyer to the consumer hypothetical, two had suffered
repossessions. Both of these reported that they would have liked
legal help with this problem but could not afford it. The repossession
experience, at least in this situation, appears to have created an
awareness ol the value of legal protection.

Forty-one persons reported making an installment purchase and
being unable to make the payments. Again, most of these items
were home appliances, although eight persons had experienced this
difficulty with farm supplies. Except for four cases of insurance, all
of these items were purchased from local merchants. Thirty-three
persons made arrangements to postpone paying and ultimately paid
for the item, one person reported refinancing through the seller
after the debt had been sold to a collector, and several requested
loans from friends or relatives. Only four persons reported a
repossession and two of these were able to redeem the item
afterward. The items repossessed included two automobiles, a
tractor, a heater and a television. The person losing the heater and
television was the only one who had more than one item
had paid $500 of the $700 due when the items were repossessed. In
general, however, repossessions resulted most frequently when
default occurred while iess than one-half of the item’s price paid.
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Loan and Credit Problems. Five Negroes and 23 whites
reported making crop loans'" that they were unable to pay when
due. Almost all of the white subjects borrowed from a bank, the
Farmers Home Administration or Commercial Credit Corporation,
while most Negroes borrowed from private finance companies. The
public credit program policies which require a somewhat si e
financial position for a borrower probably limit their availability to
the lower income Negro group.’! Again the great majority of
persons unable to meet their obligation arranged for an extension
of time. Three farm operators having large loans, who happened to
be the only individuals who had recommended a lawyer on the
loan hypothetical, refinanced through FHA. All of thosc who
refinanced, as well as a few others, also sought advice from the
county agent, but no others reported consulting anyone but the
creditor. Three foreclosures were reported; two were by finance
companies and one by a bank. There were no reports of FHA or
Commercial Credit foreclosures. In two the subjects lost farm
equipment and in one an automobile. Over one-half of the persons
experiencing difficulty in paying a loan were below average in
both activity and knowledge of services, although they would have
to have been among the more solvent or industrious individuals in
the community in order to obtain a farm loan in the first place.
Those employed in fulltime farming operations in general, as well
as this group which had defaulted on farm loans, however, were not
among the more active in problem resolution or the more
knowledgeable in community services outside the area of
agriculture.

Only four persons reported being told they owed more than
they thought they had borrowed on a crop loan. Three who
borrowed from their landlords questioned the amount but paid
without doing anything else'® since they feared being put off the

1 The crop loan mentioned here is not the type generally utilized in the tenant farming
situation. Typically, the tenant is given periodic advances by the landlord for the production
of the crop and rarely has any problem in paying off unless the crop fails since all of the
advances are secured by a lien against the crop, and the crop cannot be sold without the
landlord’s permission. See note 85 supra.

13 One of the supposed prerequisities tor an FHA loan is the inability to obtain private
credit. The figures revealed, however, that the very low income groups resorted to finance
company loans at high interest rates rather than the FHA programs, perhaps because the
FHA financial responsiblity requirements were greater.

132 The type of louns involved here were the landlord-tenant louns discussed supra in note
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land. The one party who took action had borrowed from a farm
supplier. Acting on the advice of his father he refused to pay and
was not bothered again about the amount.

Sixty-four persons reported that they had more bills than
they could possibiy pay. Thirty of these persons reported that these
bills were in the area of food and medical expenses. Fifteen

the remainder found the difficulty with consumer items. Most of
the 27 Negroes in this group had debts between $100 and $300,
while most whites ranged between $200 and $1000 with almost half
above $500. These figures probably reflect the greater availability
of credit to the white group or perhaps that whites owing lower
amounts did not consider them to be debts which they could not
possibly pay. The small farm operator or farm laborer most
frequently reported this difficulty. Very few on welfare, only six,
reported being in this condition and most of their debts were in the
area of consumer goods.

Five of the persons on welfare reported that they discussed the
difficulties with their caseworker and tried to have their payments
adjusted to their needs. The caseworkers also suggested seeing the
creditor for an extension, and the welfare-department reported
occasionally intervening with a creditor on a client’s behalf. One
individual who found himself in this difficulty asked the advice of a

for assistance with his medical payments. This individual did not,
however, suggest a lawyer on any of the hypothetical problems or
report that he had ever had legal help. So far as he was concerned,
positive experience with the advice of counsel did not appear to be
instructive,

Although the incidence of difficulty in meeting debts was high
among the sample group, the number of repossessions and
foreclosures was small. The majority of persons reported being able
to negotiate some form of extended payment. Oniy 12 persons
reported ever being sued for a debt. Four of these were represented
by counsel in the suit and two of those represented reported

150. Generally, the landlord will keep a running account of advances and settle with the
tenant at the end of each season. Unless tenants keep their own uaccount of advances, they

been overcharged.
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winning the case. Six indicated that a default judgnient was entered
against them and two others appeared on their own behalf and lost
the case. All of the individuals who had the services of a lawyer
and those who appeared in court on their own were activists on the
hypotheticals. This is quite different from the tendency observed in
criminal defendants to be inactive on the hypothetical problems,'”?
and possibly reflects a greater confidence in the possibilities of
defense among those with experience as civil defendants. None of
these individuals suggested a lawyer for the loan hypothetical but
the hypothetical posed the problem of a debt actually owed.

Housing Problenis. Thirty-four Negroes reported renting their
dwellings, 29 owned the properties, 13 were tenant farming and the
remainder lived in a quasi-tenant arrangement.'”™ Thirty-five whites
were renting, 41 were property owners, 18 were tenant farmers and
the rest lived as quasi-tenants. Almost 25 percent of the sample
group reported that a landlord had refused to provide repairs or
improve living conditions. Specifically, the most frequent problems
were with the water supply and plumbing, but leaking roofs and
defective heat were also common. Only nine of the perscns having
problems were actually renting, however, and when they
complained or threatened to stop paying rent, at least some repairs
or repair materials were provided in all but two cases. Such success
was not experienced by the tenant farmers or quasi-tenants living
without meaningful rent payments. Since the landlord had only a
marginal economic interest in seeing these dwellings occupied, only
three persons, all of them actual tenant farmers,'” were provided
with repair materials. Indeed only 12 even complained to the
landlord, the remainder more or less assuming that repairs were

B3 See lext accompanying notes 78 & 79 supra.

131 See note 17 supra. Tenants who paid no rent, or a rent of less than $10 per mionth, and
who worked for the land owner were considered ‘‘quasi-tenants.”

135 The landlords interviewed indicated that they would sometimes provide repair materials
for their tenani farmers because responsible tenant farmers were difficult to 'find. Day
laborers who were permitted to live on the land were not so highly regarded by the landlords,
and the increased availability of migrant help lessened the landlord’s interest in having access
to a convenient source of day labor. The landlords expressed the view that as long as the
houses were standing. thsy would permit people to live in them, but they would not make
any investment in the houses. One volunteered that he would ¢lose his tenant houses if
compelled to make repairs.

lFor a contemporary discussion of landlord-tenant law, and the subject ol constructive
eviction in particular. see 43 Wasn. L. Riv. 461 (1965).

Aruitoxt provided by Eic:
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their own responsibility—the point of view expressed by most of the
landlords interviewed. The majority of persons not renting for value
reported that they tried to make repairs themselves or did nothlng
Seven indicated thai they moved to better facilities. :

The majority of persons who actually experienced repair
problems suggested .that they would make their own repairs on the
rental-properiy hypothetical. A number also suggested moving out.
All of those who were actual renters who had had this problem
suggested a stoppage of rent, a remedy that appeared quite effective
for them. A few subjects suggested the health department, but none
teok their problem to that agency.'™ Only three persons sought
assistance from anyone but their landlords, and these were welfare
clients who consulted their caseworker. Since two of these were
actual rental tenants the caseworkers were able to negotiate with
the landlords for repairs. The majority of welfare recipients lived in -
rental or self-owned dwellings and therefore did not experience the
degree of repair problems suffered by the tenant farmers or quasi-
tenant laborers.

Except for those who were actual renters, most of the persons
experiencing repair problems were rather inactive on the
hypotheticals and ranked below average in community knowledge.
This probably results from the fact that most of the problems were
experienced by the tenant farmer or farm laborer groups which in
general were less active and less knowledgezable.

Only seven persons reported that their landlord attempted to
evict them. Four of these weie quasi-tenants and three were actual
renters. The quasi-tenants were evicted for inability or refusal to
work while two of the renters were behind in rent. Six of these
persons left voluntarlly One renter whom the landlord attempted to
evict because of an argument refused to leave, physically threatened
the landlord, and is still living on the premises. Both of the renters
who were evicted had suggested a lawyer on the housing
hypothetical and one indicated that he would have liked to have had
a lawyer with this problem, suggesting some educational effect of
the eviction experience.

About 10 percent of the sample eight Negroes and 14 whites,

has becn active in mspectmg tmlﬁt f}imhtle, and raqulrmg tha th«:y be made to canfarm tu
state standards.
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reported purchasing land or a house for cash.'”” Another five
Negroes and 25 whites reported buying a house or land on an
installment arrangement. Ten of these, including three Negroes, had
the assistance ol a lawyer. While lawyers were most {requently used
by the sample group for deeds, only one-fourth of the persons
involved in land transactions utilized a lawyer, despite the fact that
almost 45 percent of the purchasers rated high in legal perception.
This was particularly true among the Negro land purchasers, a
large number of whom were among the active group on the
hypotheticals. In this area it would seem that far fewer people
actually utilize a lawyer than those probably recognizing the utility
of legal assistance in the situation. A few persons indicated that
they consulted the clerk of the court, and a few others were advised
by relatives. The remainder consulted only the seller. Just five
persons reported having any problems with meeting the payments
on their home or land purchases. All of these managed to arrange
postponed payments.

Although no members of the sample group reported such a
problem, several of the community service agencies and the local
bar indicated that people in the low income group have had
difficulty with ‘‘dollar-down’’ houses. Construction companies of
questionable repute from outside the county approach landowners
foérmg an arrangement whereby they will construct a small shell
house for one dollar down and monthly payments. The purchaser is
required to give the seller a mortgage on his land and the house.
While the value of these houses is not over three thousand dollars
the amount of the mortgage required is often over ten thousand.
The construction company then discounts the mortgage to an out-
of-state concern which works in close cooperation with the builder.
This concern collects the monthly payments until the value of
construction has been recouped, often permitting the purchaser to
fall into arrears. When payments fall so far behind that it appears
unprofitable to continue to depend on the mortgagor, the mortgage
is foreclosed and the property sold. Because the amount of the
mortgage is so far above the actual value of the property there is
never any excess left for the mortgagor from the foreclosure sale.

5 While the subsldntlal number of cash purchasers in the low income sample group may
seem somewhat surprising, the Farmers Home Administration agent reported that building lots
were available for as low as $100 and homes sometimes sold for as low as $500.

6
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When the Farmers Home Administration finds a home purchaser
in this situation, it often attempts to refinance the purchase through
a straw man, often a local attorney, purchasing at the foreclosure
sale. The original mortgagor then purchases from the straw man
financing the purchase at the favorable rates of an FHA loan.'™®
The difficulty frequently encountered here is that the construction
of the typical dollar-down house is too shoddy to meet the building
specifications for an FHA loan. The FHA and the county agents
have sought to warn persons of the dangers of these dollar-down
deals and to encourage use of the FHA home construction program.
The number of these dollar-down deals, quite popular during the
early 1960°s, has therefore reportedly declined.

Domestic Problems. Only five percent of the sample group re-
ported never having been married, while 26 were widowers or
widows. Eight Negroes and five whites reported being divorced. Six
of the eight Negroes, however, were not divorced in court." It
is interesting to note that each of the plaintiffs in these divorce
cases were activists on the hypotheticals while the defendants,
whether or not they had been represented by counsel, were among

The divorce defendant’s reaction to legal experience appears simi-
lar to that of the criminal defendant.

Only nine persons reported being separated from their spouses.
One of these consulted a lawyer but found the cost of a divorce to
be prohibitive. Eight of this group reported having the
responsibility of caring lor the children after the separation, and
four women indicated that they were supposed to but did not
receive support. Three of the four saw the sheriff about this
problem after being referred to him by the mayor of one of the
county’s municipalities, or by the welfare department. None of

1% See App. A for information concerning FHA loan rates.
is The **common law' divorce whereby the spouses simply separate or remarry is a

function of the presumption of validity attached to the second marriage. See, e g., Batis v.
United States, 120 F. Supp. 26 (E.D.N.C. 1954): Kearney v. Thomas, 225 N.C. 156, 33 5.E.2d
871 (19435). Also. persons living together as husband and wife hut not joined in a ceremonial
marriage may terminate the relationship since North Carolina does not recognize common
law marriage. See. e.g.. Fields v. Hollowell, 238 N.C. 614, 78 5.E.2d 740 (1953): State v.
Wilson, 121 N.C. 650, 28 5.E. 416 (1897). Finally, until fairly recently. marriages performed
by some of the rural clergy were neither licensed by or reported to the state, creating some
difficulties of proof.
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these, however, swore out a warrant because they did not want ""to
put the law on their husbands.”’

The average Negro family in the sample group had six children
while the white families averaged five. Twenty Negroes also

persons admitted to having illegitimate children.' Two of these
who were receiving AFDC went to their caseworkers in an attempt
to get some support from the putative fathers. With the aid of the
‘welfare department both were successful in working out informal
arrangements with the father under the threat of bastardy actions.
Fourteen subjects reported that their children had been in
trouble with the law. Non-supports, assault and battery, public
drunkenness and larcency were among the offenses reported. Two
subjects got lawyers for their children and another two indicated
that they would have liked to have had legal assistance. Again, how-
ever, none of the subjects having this difficulty were activists and
only one was semi-active on the hypotheticals, perhaps reflecting
the adverse effect of a criminal experience upon perception of legal
remedies in other problem areas. Ten of the fourteen gave their soie
legal response on the hypotheticals to the juvenile delinquency
problem. From this, one might conclude that their criminal
experience at least created some awareness of the utility of counsel

in the criminal, if not the civil, context. Three white subjects faced
with the problem of a child in trouble attempted to intercede with
the sheriff, another common response on the hypothetical. Two
others did nothing, saying that the child was guilty and got what he
deserved. :
Crinte and Criminal Problems. Since the crime rate in the
sample county was quite low,'"! criminal problems did not present a
major area of difficulty for the sample group. Only six persons
reported being the victims of a crime. All of the crimes reported
were larceny.'? Four persons reported the theft to the sheriff and

4 The actual illegitimacy rate in the county was quite high however, averaging. about 16
illegitimate births for every 100 live births. BROOKS, supra note 8, at 51.

6 See nole 38 siepra and accompanying text.

162 The fact that the sole crime reported here was larceny perhaps suggests that people who
were victims of assaults and similar offenses did not consider themselves victims of ““crime.”™
The sheriff's report to the effect that such crimes against the person are a way of life among
the low income group tends to support that hypothesis.

W The ligures tend to indicate that Negro crimes against other MNegroes are not
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one QF these ultimately had the stolen property recovered. Two
othe pr@eeeded on their own and recovered the stolen goods.
Si

ince the county is a large geographic area with some isolated
oncentrations of population, the one sheriff and one deputy have
some difficulty in covering the entire area. Consequently, as a
county commissioner in one of the more remote areas reported, the
small criminal matters are frequently *‘*handled by the people in the
area themselves.”’

Oniy two Negroes and nine whites reported having been
accused of a crime.'™ One Negro was acquitted upon a charge of
bastardy while the other was convicted of maliciously damaging
property. Neither had the services of counsel but both were tried
prior to 1963. The two whites accused of murder had the aid of
counsel, privately retained in one case, and were acquitted. Two
others prosecuted for the manufacture of liquor were assisted by
counsel and were convicted. Three other whites were convicted of
drunken driving and two of malicious property damage. None of
these were represented by counsel. Three Negroes and one white
each reported having a peace warrant'® issued against them, three
for assault and battery and one for carrying a concealed weapon;
all posted a peace bond and did nothing else about it.

As has been observed earlier, no criminal defendant, whether
or not represented by eeunsel or eonvieted or aequitted was aetive

iy

of the law as a problem=sel ng dewee, or whether thlS greup-weuld
have been inactive along established channels regardless of their
ex perlenee. It i1s elear however, thet the erlmznal eneeunter dld not

prosecuted. Bur ¢f. note 38 supra. However, they could alscs demenetmte lesh lmnkneee on
the part of Negroes in admitling Lo criminal involvement.

WML CL GEN. STAT. § 15-32 (1965): “*Whenever any person complained of on a peace
warrant is brought belore a justice of the peace, such person may be required Lo enter into a
recognizance, payable to the State ol North Carolina, in such sum, not exceeding one
thousand dollars. as such justice shall direct, with one or more sufficient sureties, to appear
before some justice of the peace within a period not exceeding six moenths, and not depart the
court without leave, and in the meanwhile to keep the peace and be of good behavior lewarels
all the people of the State. and particularly towards the person requiring such security.”

5 See noles 78-79 supra and accompanying text.

Q
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Insurance Problems. Two subjects lost their automobile license
plates for failure to maintain liability insurance; another lost his
because of an accident involving death.'" The latter individual, a
member of the activist group, saw a lawyer and succeeded in
getting his license plates back by proving no fault in the death. The
others did nothing about their problem except renewing the
insurance when they got the money. '

Only one subject reported difficulty in collecting on his own
automobile insurance. He saw a lawyer who wrote a letter in his
behall and he was then paid. Several persons indicated elsewhere on
the questionnaire that they had some difficulty in collecting
insurance benefits. Community leaders reported that fraudulent
door-to-door insurance salesmen, especially in the area of burial
insurance, have in the past preyed upon the low income group in
the county. These salesmen offer insurance at a very low rate and
accept a lump sum payment, often between $10 and $25. They
do not explain the period of coverage, if indeed there is any; and if
and when someone attempts to collect, the company is often found
to be non-existent. Because of the smallness of the community,

however, knowledge of this scheme, like that of the home repair
and dollar-down house rackets.,'” seemed to spread quite quickly
and the incidence of persons defrauded has declined.

Summary of Actual Problems. As might be expected, the
problem facing the largest number of the sample group was the
inability to meet debts or make payments on purchases when they
become due. While over 50 percent of the sample reported this
difficulty, only about five percent were ever sued on a debt and
even fewer experienced repossessions. Only a small number of those
sued failed to appear in the action. The usual method of dealing
with the debt problem was to arrange for an extension as was
successfully done by most of the subjects interviewed.

Over 25 percent of the sample reported some type of consumer
problem, either with shoddy merchandise or with overcharges.

1 See N.C. GeEN. StaT. § 20-17 (1965): "*The Department shall forthwith revoke the
license of any operator or chauffeur upon receiving a record of such operator’s or
final: (1) Manslaughter (or negligent homicide) resulting from the operation of a motor
vehicle . , . ."’ ‘

%7 See textual paragraph accompanying note 158.

. 70
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Success in dealing with these problems was much greater in the
time payment situation where payments could be stopped until the
difficulty was corrected, and few repossessions resulted from the
payment stoppage tactic. A noticeable disparity between the races
in success with consumer problems was apparent, suggesting the
difficulty Negro purchasers experience in dealing with the merchant
group.

About 25 per cent of the sample also reported some problem
with benefit-payment delay, reduction or denial. While a greater
number of these problems were experienced with social security,
success in resolving the difficulty was also better with this type of
benefit. In general the proficiency in handling benefit problems was

very low, especially in the welfare area, where decisions of
the welfare department were accepted almost without question.
Misunderstandings concerning the welfare lien and tobacco season
termination added to the welfare difficulties. _

While 20 percent of the sample reported problems with
landlords in the maintenance of housing, a much greater number
probably experienced some housing troubles since over 70 percent
of the county’s houses are substandard. Many persons indicated
that they did not expect landlords to make repairs, and the most
common resolution of housing problems was for the tenant to
undertake repairs hirnself. Where persons were paying a rent having
economic significance to the landlord, much better coeperation
from the landlord was experienced. The absence of any building
code application and the economic realities of the tenant and quasi-
tenant relationships make it difficult for persons to do anything
about housing conditions except to provide their own repairs or to
move. The incidence of evictions, both for failure to pay rent and
for inability or unwillingness to work the land, was very low—Iless

Divorce, support, criminal, and wage problems were present to
a more limited extent, about five percent of the sample
indicating these kinds of difficulties. A prevalence of ‘‘out of court
divorces,’’ however, was noted in the Negro group. Women
demonstrated considerable reluctance in enforcing support
obligations, despite the fact that the welfare department attempted
to condition benefits upon the application for a non-support
warrant. Considerable success was experienced by the sample in
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dealing with wage and employer problems. Finally. although a
number of custody problems were revealed in discussions with
the service agencies, and the sample demonstrated considerable
proficiency in handling the custody hypothetical. no subjects

PART II:
COMMUNITY LEADERSHIP AND SERVICE AGENCY [INTERVIEWS
Part Il of the study sought, through a series of unstructured
interviews, to probe the knowledge and problem-solving ability of
the community service agency personnel and other community
leaders such as landlords, county commissioners and employers.
These individuals® knowledge level concerning existing problems
and assistance available from their own and other agencies and
their ability and willingness to make appropriate referrals was also
tested. Special attention was given to probing the knowledge of
those from whom the poor had indicated they would seek aid about
particular problems uncovered in the questionnaire study.
Evaluation of the survey responses centered on the leaders’
perception of various problems, their attitudes toward the
availability and utility of legal assistance, and the attitude of
service personnel toward their clients and the importance of their
work.

The Welfare Departnient. The county welfare department is
the largest service agency in the county, consisting of a director and
four caseworkers, none of them Negro."" These workers service an
average of 375 cases per month. As has been observed earlier in
the study, the welfare department frequently serves as an information
center for its clients, and knowledge among the welfare personnel

All of the caseworkers reported having applied for social
security benefits for welfare clients. The main difficulty experienced
here stemmed from the fact that the nearest social security office
was some distance outside the county. The welfare department at
one time provided transportation for clients to the office, but the

18 The Director of the Welfare Deparmmﬁt volunteered this fact and offered the
explanation that she had had no qualitied black applicants.
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director reported being no longer able to budget for this expense.
The caseworkers suggested that the OEO community worker group
be permitted to transport people out of the county for social
security services, but were informed that this was not permissible’
under OEO regulations.'"™ On a few occasions, the welfare director
reported referring a client with social security problenms to a local
attorney and requesting his assistance without charge. In two of
these cases letters were written on behalf of the individuals and
some adjustment from the social security office was obtained.

Welfare department knowledge concerning the surplus food
commodity program was excellent since the - ifare department
plays a major part in distribution of this food. The same was true
for the school lunch program. Knowledge of the OEO sanitation
project, the community worker group. health department service
and FHA building and improvement loans was also excellent
among all of the welfare personnel. However, no information
concerning the possibilities of public housing was reported by the
welfare personnel, although they had had several recent inquiries on
this suby;:ci
two dd_]dCEﬂt bulldmgs and the Lotal numbcr csf pﬁ:rsennel is low
and length of service in the particular job substantial, there is a
high degree of interagency knowledge and cooperation.
Furthermore, most of the service agency personnel had been county
residents all their lives and had known each other socially for many
vears. One individual suggested that the level of information was so
high because a ‘‘person does not live and work in a town of four
hundred for long before most people know what his job is.”’

The welfare department did not appear as knowledgeable in the
details of its own operation, however. The director reported. for
instance, that the local department declined to follow the new
HEW guidelines on the man-in-the-house rule'"* until ordered to do

154 Use of’ Project Aulomub:lzs ;md Other Vehicles, C_nmmunlly Action Memo # 72 (Sept.
18, 1967), authorizes out ol countly transportation but forbids purposes serving *‘the private
personal needs of program beneficiaries or staflf members.” Perhaps this limitation couid be
interpreted to prohibit the provision of transportation nul of the u}unly for social securily

services, but that would seem an erroneous view,
170 Before 1968 the HEW maun-in-the-house rule was lnccjrpﬁrdted in N.C. Pub. Assistance

Reg. § 440¢111)(6). However, this rule was revoked on Qctober 11, 1968.

T3
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so by the state board. While both the caseworkers and the director
were aware of the misconceptions in the community concerning the
welfare lien, none were able to distinguish between the lien’s
attachment to real and personal property.'”' The department was
aware that the lien did not attach to ADC and could never be
foreclosed while a widow or dependent child was living in the
home.'”? The director also pointed out that most aged widows only
possess a life estate anyway and wculd thus lose nothing by
accepting old age assistance.'?®

The caseworkers reported many instances of having to convince
people that a lien would not attach to their property if they
accepted benefits. The welfare department, however, had
undertaken no concerted educational campaign to clear up the lien
misconceptions. The caseworkers reported attempting to explain the
lien to all those who demonstrated some misunderstanding but, as
was observed earlier, even the caseworkers themselves are not sure
of all the lien’s effects. The welfare director favored repeal of the
lien provision, feeling it worked an inequity upon those who had
labored to accumulate a small amount of property. She reported a
decrease of over 20 percent in benefit receipients since the
institution of the lien.

The welfare department volunteered information about its
practice of terminating benefits during tobacco season when work
was available which would raise a family’s income above the
minimum level.'"" The welfare director opposed this practice since
she felt it penalized those who were willing to work'™ but assumed

1 A lien is created on real property only. N.C. Gen. StaT. § 108-30.1 (1966).

17z “*[N]o execution in enforcement of the lien skall be levied upon any real property. so
long as such property is occupied as a homesite by the surviving spouse or by any minor
dﬁpéndém child of such recipient, or as a homesite by the recipient. or a dependent adull
child of such recipient who is incapable of self-support . . . .7" Id.

175 See textual paragraph accompanying notes 143-45 supra for further discussion of
welfare department’s observations respecting the welfare lien.

17t See notes 136-140 supra and accompanying text concerning tobacco season
terminations. and note 44 concerning poverly guidelines.

1w A similar view was expressed by several ol the county commissioners. Neither the
commissioners nor the welfare director thought such a view to be inconsistent with the basic
welfare philosophy of providing for people unable 10 do so themselves. To be consistent with
that philosophy it would seem appropriate to reduce benefits by the amount people are able
{0 contribute themselves to attaining that level. What the director and commissioners really
seemed lo be saying is that the minimum income level is oo fow. In fact. such a view was
explicitly stuted by the welfare director.
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it to be a necessary part of the welfare program. The director
reported a number of recent complaints about this practice and a
demonstration by Negro AFDC mothers organized by one of the
OEO community workers. She anticipated some appeal to be made
to the state board over the matter. Although the state welfare
board will provide an impartial official to hear appeals and the
welfare department is obligated to wossist in their preparation,'” .
only three appeals have been processed by the county department
since 1951. '

The personnel of the welfare department, especialiy its director,
demonstrated considerable ability in recognizing the legal
implications of problems and in suggesting legal remedies. One
difficulty experienced by the department, related to the adoption of
children. It is necessary, for instance, that a person legally adopt a
child under his supervision in order to qualify that child to share in
his social security benefits.!”™ Also, for custody purposes, many
people are often interested in legally adopting a child. The welfare
director reported that these adoptions have been significantly
impeded by the high legal fee involved—often around $100.
However, she was of the mistaken belief that state law requires that
the adopting parents be represented by counsel.'™ The welfare
director complained of a similar situation in reference to divorce.
She believed that it would sometimes be in a client’s best interests
to obtain a divorce, especially when domestic strife was causing the
home to be unfit for children or when the possibility of a
remarriage was present. Again, however, she was of the mistaken
belief that state law required counsel to participate.!® None of the

1 Srate welfare regulations do not in fuct require that AFDC benelits be reduced when
work iy available. Benefits are only to be reduced by the amount of actual income made by
the family. See note 139 supra and accompanying text. The welfare director reported,
however, that the county commissioners, at least in the past. required that beneflits be
terminated or reduced when tobacco work was available,

77 *Any individual who wishes to appeal has the right to have his case heard by a
represeniative of the State Board of Allotments and Appeal for the presentation to thut
bourd.”” N.C. Pub. Assistance Reg. § 610. See generally N.C. Pub, Assistance Reg. §§ 610-
619,

1i5s For Social Security delinitions ol a child, see Social Security Act, 42
U.S.C. §8 402(d), 416(e) (1964): 20 C.IF.R. §% 404.320. 404.327, 404.1109 (1968).
could not be drawn without legal assistance.

W Asgistunce of counsel is a practical necessity for drafting a complaint in divorce pro-
ceedings. The general l'ee reported lor a divorce in the sumple county was S125.

75




566 DUKE LAW JOURNAL [Vol. 1969: 495

welfare personnel indicated that they thought legal services in these
areas would be rendered without charge to a person unable to pay.
The welfare director recalled a practice of about 20 years ago by
which the local bar association provided free counsel to welfare
clients as a public service. The director voiced strong support of the
reinstitution of this practice.

Despite the prevalent attitude that a person needed
money to seek the aid of a lawyer, referrals to attorneys by the
welfare department were  reported in adoption, divorce,
personal injury, social security, insurance, wage, and real property
problems. The welfare director indicated that she suggests a lawyer
to people with these problems and sometimes contacts a local
at‘orney in an attempt to persuade himn to accept the case on a
time payment arrangement or without fee. Neither the welfare
director nor the caseworkers evidenced knowledge of the contingent

The caseworkers reported that they would not recommend a
lawyer to a client unless they could see that the fee could be fitted
into the client’s budget. They reported occasions on which they
budgeted an extra amount for legal fees for clients and were
admonished by the state board. They indicated, however, that they
would continue to do so when necessary and would disguise the
expense under a permissible expenditure, as was done in a *‘dollar-
down’' house case where the welfare department supplied the legal
fee and reported the expenditure as rental allowance.

The welfare officials apparently saw consumer problems much
in the same light as did the sample group. Although they reported
knowledge of a variety of consumer problems, they could offer no
remedy except consultation with the seller. In welfare clients’
problems with overdue payments, the caseworkers reported that
they often attempted to intercede on behalf of clients, and that they
were sometimes themselves approached by the seller. They reported
considerable success in being able to arrange credit extensions. The
welfare personnel felt that merchants often took advantage of their
clients by selling shoddy merchandise at high prices, and reported
that they tried as much as possible to counsel clients before they
made consumer purchases.

The attitude of the welfare department personnel toward the
people they serve appeared to be basically a sympathetic one. All of
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the personnel of this department are long-time county residenis and
expressed genuine concern about the increasingly serious plight of
the large number of poor in the county and the tendency toward

outward migration. While no attitudes of raci»l discrimination were

whites in need of assistance were tov proud to accept welfare aid,
but that this problem was not generally experienced with the Negro
group. Although they felt this pride factor to be unfortunate, they
evidenced a certain amount of esteem for people with this attitude.
The welfare personnel also demonstrated some resentment toward
any challenge to their manner of administrating the welfare
program. They were particularly hostile to what they considered
“‘agitation’’ over the tobacco season termination of benefits. Also,
although their success in providing educational information to thei:
clients in many areas appeared quite good, the failure to become
better informed themselves and to provide an accurate picture of
the welfare lien ceriainly inhibited full utilization of welfare
services.

Agricultural Extension Service. The Agricultural Extension
Service headed by the county agent was the public agency with which
the second largest number of the sample group reported contact. The
official function of the service is to provide advice and assistance
with agricultural problems such as plant and livestock disease, soil
tests and animal husbandry. A female member of the service also
operates home demonstration clubs through which various home
economics subjects are discussed with housewives in the community.
The club meetings in the homes often serve as a focal point for
distributing community information and were utilized in campaigns
to publicize the need for a will,'"® the surplus food program, and the
availability of FHA home improvement loans.'*

The county agent, a white, and the assistant county agent and
home demonstration agent, both Negro, all evidenced a high level

"' See note B0 supra and accompanying text.

2 One of the recent projects in which the extension service and the FHA cooperated was
the **waterboy project.”” The home demonsiration agent, the county agents and the OEQO
sanitarian sought to interest people in the low income group in iustalling a “*waterboy™ unit
in their home. This unit, designed through the extension service, provided hot and cold
running water to a home for around $200. Low income families meeting the FHA credit
requirements were encouraged to make a $200 heme improvement loan for this installation.
Quite a number were installed.

BT
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of community knowledge. They were well aware of 'the various
FHA loans available for home improvement and often assisted
persons in applying for this financial aid. They were also aware of
the OEO’s community worker and saniiation programs and of the
services provided by the health department. The county extension
service personnel reported being frequently consulted on welfare
matters both by persons who felt entitled to benefits and landlords
interested in getting benefits for their employees—one agent
believed that the landiords’ interest stemmmed from a desire to pay
these workers less. The extension service reported referring all of
these matters to the welfare department. All three of the extension
service personnel volunteered the fact that the welfare lien was a
great inhibition upon utilization of welfare services by the poverty
group. They too, however, were not sure of its operation, or to
what benefits and which kind of property it applied. The two Negro
extension service members also reported the welfare department’s
practice of terminating benefits during the tobacco season. They
were aware of the availability oi an appeal procedure, but did not
feel that the individuals deprived were competent enough to utilize
it. Although they did not think in terms of utilizing legal help in
the welfare area, they did suggest that the OEO community
workers should be useful in asserting the right to these benefits.

All three of the extension service personnel indicated that they
were often asked for advice outside the area of their official
capacities. Both county agents reported that they were sometimes
consulted on matters involving landlord-tenant farmer disputes.
They usually suggested consultation with the landiord as a first
step, and on occasion sought to mediate difficulties, although they
deemed this somewhat beyond the scope of their proper duties.
Both reported that if they felt a tenant was being dishonestly
treated in an accounting, they would refer him to a lawyer but
could recall no instances in which they had done so. However, one
agent mentioned that he felt the honesty of accounting frequently
varied with the price level of the farm commodities market.

Both agents reported being consulted on secveral occasions by
small farm operators or tenants regarding crop damage from
insecticides. .11l of these cases arose incident to aerial spraying of
adjoining farms, for which the spraying companies generally carry
crop damage insurance. In cases where the injured party had
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difficulty in collecting, the county agents provided him with a letter
to send to the insurance company indicating the nature and extent
of his damages and recommended that he see an attorney if he had
any further difficulties. In some of these cases it was neccessary to
involve a lawyer in writing the letter, but in no known instance was
a crop damage claim litigated. The county agents also reported a
number of requests for advice on social security maitters. While
they would sometimes assist in the preparation of forms, they
reported referring all actual problems to the social security office
outside the county, except for a few occasions on which they
recalled being consulted on occasion about consumer problems,
especially in the area of farm machinery. Their advice here usually
was to consult with the seller, although in the “*dollar down’’ home
situation they referred the persons involved to an attorney and the
FHA for possible refinancing. They expressed the view about
consumer purchases that was prevalent among most persons
interviewed: if you sign the contract, there is nothing you can do.'®

Both county agents indicated a willingness to refer an individual
to a lawyer, regardless of his financial situation, especially in cases
involving a small problem such as crop damage insurance. They
indicated a belief that in most of these cases a lelter or a phone call
by an attorney would be all that would be required and that
services of this kind are rendered by the local attorneys at little or
no charge. Because of their agency’s involvement in the program to
publicize the need for a will, the extension service personnel
reported many referrals to lawyers in will matters and occasions on
which they themselves explained the material in the extension
service pamphlet describing the intestate laws and procedures to be
followed in preparing a holographic will.'™*

The attitude of the extension service personnel was public
spirited. They recognized the plight of the county’s large
population of poor and were in favor of means, such as the OEO

"I The conspicuous absence of § 2-302, the unconscionability provision, from North
Carolina’s version of the Uniform Commercial Code lends some validity to this view.
However, this idea is no doubt less than an accurate perception of contract law_.' See. g,
Hester, Dccepiive Sales Practices and Form Contracts-— Does the Consunier Have a Private
Remedy?, 1968 Duke L.J. 831.

I8 See note 80 supra and accompanying text.
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community worker program, of assisting these people to take
advantage of all available programs. One of the county agents was
also on the board of directors of the local OEO operation. He felt
that while some improvements had resulted from the OEO
programs, the power structure of the county government had
impeded progress. He expressed an attitude, also observed in others
among the community leadership group, that the officials of county
government, most of whom were large farm operators, had opposed
efforts to attract industry to the county because of their desire to
insure the availability of cheap seasonal labor necessary to their
own farming enterprises. '

The Farmers Home Administration. The Farmers Home Ad-
ministration (FHA) is a federal agency which makes available a
variety of low interest loans and some grants to individual farmers
or organizations in rural communities.!® The sample county’s
branch office employed one agent and one secretary. The FHA agent
stated the belief that his agency, if fully utilized, could perhaps do
more to improve the living conditions of the rural poor than any
other organization. Through the FHA, long-term low interest
loans were available to finance farming operations, improvements
of tenant houses and other farm buildings, home construction and re-
pairs, sanitation and water supply facilities, and rural recreation
programs. The FHA agent felt that his agencys’ services were not
being fully utilized for several reasons. He recognized that many
persons were not aware of the services available and described an
“‘outreach”’ program which would seek to publicize FHA ‘benefits
through the existing community service agencies including the wel-
fare department, health department, school ‘system, OEO and the
state extension service. He reported that at present only the extension
service was an effective referral agency. The FHA agent also believed
that his agency was grossly understafted. He felt that a single
agent would have extreme difficulty in carrying out his adminis-
trative resnonsibilities with existing loans while at the same time
greatly increasing the utilization of FHA services. N ,

'~ The agent reported a present caseload of 110 home construction
or improvement loans, with a yearly addition of from 20 to 30 new

" For a detailed discussion of prograims available through the FHA see Appendix A _infra.

i
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cases. He deplored the fact that the yearly increases were so small.
The agent’s supervisory responsibilities with home construction
loans are considerable. He reported that he often has to undertake
the entire application himself where low income persons uare
involved. For construction loans, ownership of the property is
essential and a title abstract is required. A mortgage on the land
securing construction costs is also necessary. The services of one of
the local attorneys is therefore required for this type of application,
and the FHA agent reported budgeting the legal fees into the
amount of the loan so that the attorney could be paid immediately,
while the borrower could pay off the legal fees along with the rest
of the loan at low interest rates.

After a construction loan is obtained the FHA provides a
variety of home plans and the agent attempts to select one most
suitable to the needs of a particular family. When the plan is
selected the agent must approve all construction contracts. He then
supervises the construction itself to insure that contract standards
are met. Through this careful program the difficulties of shoddy
construction and extreme overcharges to which the poor are often
subjected can be completely avoided. A number of FHA homes
built for persons in the low or low-moderate income bracket were
apparent in the community and one was inspected by the
interviewers. It was an all brick, three bedroom, one story structure
with modern kitchen and two baths and oil heat, certainly
comparable to middle-class housing anywhere in the country. In
order to build one of these homes, the agent reported that a family
needs a lot and has to be able to allocate about $500 of its yearly
living expenses to housing. The monthly payments on such a home
can be as low as $42 on 33-year financing. The agent did not feel
that obtaining property was a significant financial difficulty and
reported that building lots in the county could be acquired for
between $100 and $500. He did feel, however, that a $500 per year
housing expense was more than many persons in the $3000 income
required him to be quite conservative in estimating a family’s
ability to meet this burden. He favored more flexible credit policies
since he reported few difficulties with present loans and believed
that the high quality of the homes constructed would always result
in a fair resale price in case of default.

ot
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The FHA agent also reported difficulty in stimulating interest
in the grants and loans available to communiity organizations. He
felt that often leadership figures in the community were unwilling
to take the responsibility for getting such programs started. He
cited, for example, the availability of a $4500 grant for the
installation of a deep well water supply facility adequate to serve a
in getting such facilities installed has been to solicit persons living
in the community, make the application and supervise construction
himself. He reported the same difficulty with recreation loans.
While one such loan of $250,000 has been made to a private group
in the community for the;construction of an 18 hole golf course,
swimming pool and country club, the membership in this facility is
entirely middle class. The agent reported considerable activity in
trying to persuade organizations interested in the lower income
group, or the county government to undertake a recreation loan but
as yet has not found the leadership willing.

The agent reported that very few persons who were not FHA
benefit recipients sought his advice about anything but loans and
“*dollar-down’’ house or repair problems. The agent indicated that
the ‘‘dollar-down’’ house racket was once a real problem in the
community and that even now 20 percent of the home loan
applicants are attempting to refinance ‘‘dollar-down’’ purchases.
The agent reported the same ‘‘refinancing after foreclosure’’
scheme discussed by the local bar,'*® but indicated that the inferior
quality of the ‘‘dollar-down’’ dwellings often precluded FHA
met. He thought it more advisable to let the ‘‘dollar-down’’
purchase go entirely and begin new construction with an FHA
house.

Persons hw 'ing FHA loans sought advice from the agent on a
number of matters. The agent reported that some of the recipients
of special home improvement loans of under $1500 were welfare or
social security benefit recipients and that they sought his advice on
these matters. He reported making applications for social security
benefits and contacting the welfare department to attempt to have
home repair expenses budgeted into benefit payments. The agent

% See textual material infra two paragraphs beyond note 199.
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indicated that he would and did refer serious consumer problems to
an attorney although he thought that minor problems would not be
worth the expense. While he did not believe that free legal services
were available from the local bar, he suggested that legal costs
could always be financed if necessary in FHA programs and that
time payment or contingent fee arrangements could often be
worked out. '

The FHA agent was also aware of the welfare lien and its
inhibitory effect upon benefits. He reported encountering this lien
on some of the property against which FHA loans were sought to

sometimes prevent a loan from being approved. He did not feel that
this was necessary, however, since he knew of no instances of
welfare lien foreclosures.

The FHA agent was very active in the community outside of
the scope of his official duties. He was a member of an
organization called the Technical Action Panel (TAP) which has
representatives from the extension service, U.S. Department of
Agriculture, the county commissioners, the health and welfare
departments, the schools and the OEO. This panel undertook
studies of the need for, and the practicality of, publicly supplied

was also presently being conducted with a view toward
demonstrating to industry the availability of labor within the

were available to attract industry to the county. He expressed the
view that the county leadership’s personal interest in having cheap
farm labor available may have affected their attitude toward
encouraging industrialization. The same lack of interest was
reportedly encountered in reference to loans for low rental housing
projects available through the FHA and recreation project loans.
The FHA agent was one of the most dynamic individuals
encountered among the community leadership. His awareness of the
variety of federal programs available as well as his knowledge of

- w7 The Public Works and Economic Development Act of 1965, 42 U.S.C.A. §§ 3121-
3226 (Supp. 1968). '
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other agencies in the community was excellent. His perception of
legal problems was also quite good, as was his ability to suggest
some manner in which legal services could be financed. This
familiarity no doubt resulted from his contact with real estate and
loan transactions. The agent’s own faith in the great utility of the
FHA programs to the rural poor population, as well as tangible
evidences of success such as the quality of the existing FHA-built
homes, contributes to a hypothesis that expansion in size and
personnc! and some liberalization of the credit policies of the
Farmers Home Administration Programs could be an impor-
tant step toward significantly improving the living conditions of the
rural poverty group.

O EO Programs. A local economic development corporation op-
erates the Office <" Economic Opportunity programs in the county.
The operation includes the Community Worker, Rural Sanitation
and Summer Recreation programs. Headstart and Job Corps
programs are operated on a limited basis within the county but are
controiled by a multi-county OEO corporation having its head-
quarters in another county.

The community worker program'* consists of three Negro and
two white employees, all natives of the county, who visit low
income homes in the community in an effort to assist families to
identify their needs and problems and to take advantage of
available assistance programs. The workers stressed that it was not
their function to get services for people, but rather to provide
motivation and information. The community workers did not,
however, evidence the knowledge of service programs observed
ameng the state agency personnel. While they were generally aware
of the services available from the health and welfare departments,
they had little information on the specifics of the programs and
evidenced very little information about aid available through the
extension service and the FHA. Only one, for instance, was aware
of FHA home loans. Both the workers and the OEO director
expressed all of the common misconceptions about the welfare lien
generally prevalent among the sample group. One worker in fact
reported advising a client that to accept AFDC could result in a lien

i See note 32 supra.
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attaching to her property. The OEO director also reported
knowledge of the welfare terminations during the tobacco season
but expressed the view that if work was available, nothing could be
done. AIl but one of the workers agreed with this view. The
dissenter, who organized the AFDC Mothers’ demonstration against
the welfare department, expressed a desire to appeal the procedure
to the state board and complained that the local welfare office
would only go through the motions of aiding with the appeal while
actually providing no assistance. When asked about the possibility
of legal help, however, she stated that under no circumstances
would she seek the aid of an attorney with this matter, nor would
she ever refer anyone to an attorney for any reason. This OEO
community adviser stated unequivocally that legal assistance could
never be of value to any poor person. While the other workers did
not agree with this view, they also reported that they would not
refer a person in the low income group to an attorney because of
his inability to pay the fee. None of the workers believed that legal
services would ever be provided without charge, no matter how
desperate the case, and also evidenced no knowledge of the
possibilities of a contingent fee, time payment arrangement, or even
the availability of appointed counsel in indigent criminal cases.
The community workers, when questioned on consumer
problems, reported knowledge of a variety of difficulties including
the home repair and ‘‘*dollar-down’’ house rackets, insurance fraud,
and a new scheme related to the OEO sanitation program. During
the time when the OEOQO sanitarian was making inspections, two
men circulated in the more remote areas of the county informing

their privies. These individuals warned their victims that their
privies did not conform with the state sanitation law and that they
would be fined a large amount, unless of course, they wished to pay
to have their privies put in order. Requesting $25 for the service,
they accepted almiost any amount offered, sprinkled some lime
around the privies and were on their way. This fraud was reported
to one of the community workers who immediately notified the
sheriff and began to publicize the scheme. No future incidents were
reported but the ‘‘privy inspectors’® escaped apprehension. The
community workers expressed the prevalent attitude about
consumer_ difficulties that nothing could be done so long as a

&85
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contract had been signed. The OEO director was more perceptive
of legal remedies available for consumer frauds but reported that he
would only recommend legal help in the cases involving large
amounts.

None of the community workers were ablﬁ- to suggest any
remedies for landlord-tenant difficulties, recognizing the
unwillingness of landlords to make repairs when receiving little or
no rent. While the workers had no concept of the availability of
public housing, the OEO director reported several inquiries on this
subject. He and the county agent serving on the OEO board of
directors had attended several meetings in the state capital on the
subject of public housing but reported great difficulty in finding
support from the county government in getting such projects
started.

Both the OEQO director and the community workers reported
dissatisfaction with the OEO program. The workers felt that their
training was poor, consisting only of a one-hour visit to each of
the agencies about which they were supposed to provide
information. They thought that the concept of the community
warker as one to organi?_e cammUﬁity actian grc)ups was suitad to
rurdl dIStaI‘lQES were too great, and that 1t was extremely d;f’ﬁcult to
get any kind of group together because of transportation
problems. The director reported that the Negro population was
much easier to organize into group activities. He felt that for
reasons of racial prejudice, many white persons would not involve
themselves in community action groups because of the Negro
membership. Indeed, he felt that the OEO program was somewhat
stigmatized among the white community as being ‘‘something for
the Negroes®’ and saw considerable difficulty in getting white
participation, absent some kind of segregated program. The
director also doubted the utility of the community worker program.
He felt that its emphasis on ‘‘stirring up’’ community ‘action could
lead to racial strife and feared a setback in the OEO program’s
progress in becoming accepted in the community. The director
reported that the OEO was treated with considerable suspicion at
first, but that acceptance had grown and that cooperation from the
other community agencies was excellent.

One of the major complaints of both the dlrectcr and the



Vol. 1969: 495] LEGAL SERVICES 577

community workers was the lack of local control over OEO
programs. While the local economic development corporation was
theoretically in control of local programs, the director expressed the
feeling that local suggestions were often ignored. Both he and the
community workers had long recommended mobile services or
some type of transportation into the county s¢at as being an
essential part of the rural poverty program, but to date thes:
recommendations have gone unheeded. The director also
complained that highly organized programs drafted in Washington
were not realistically adaptable to the remote rural area, and that
many programs were of such short duration that they never got
underway. He expressed the view that often a project was set up,
well -.publicized for political advantage, and then phased out before
it could have any real effect other than to add to frustration and
disappointment.

Health Department. The county health department is staffed
by a part-time physician and two registered nurses. Medical services
provided by the department are limited to diagnosis and immuniza-
tion. Except in emergencies, no medical treatment is given and patients
generally are referred to a private physician or a hospital in one of
the adjoining counties. Among the free services provided by the
health department are infant growth tests and child care advice,
immunization shots, pre-natal care, birth control advice and
materials, and blood tests for marriage licenses. On occasion the
health department also provided medical examinations for welfure-
disability benefit claimants. Occasional referrals to the welfare
department for surplus food in cases of nutritional problems and a
few referrals for disability benefits were also indicated. For the
most part, howzcver, the health department medical personnel
reported being cousulted only on medical matters, and had very few
inquiries about other problem areas.

The health department sanitarian, on the other hand, reported
being consulted on a variety of problems. Although the sanitarian
was an official of the county health department, his salary was
bemg paid by OEO. As sanitarian he directed a campaign to
improve sanitation facilities by seeing that privies were brought into
c:cjnﬁ)rmlty with state law 189 Further even though it was not part

Y fo Gl& STAT. t; 130-160 (1964).

&7




578 DUKE LAW JOURNAL [Vol. 1969: 493
of the official program, he encouraged installation of indoor

state regulations could be purchased and installed for $30. Job
Corps labor, when available, was used for both construction and
installation of the privies. The sanitarian often assisted in obtaining
advancements from the welfare department or FHA home
improvement loans for sanitation improvements. Wherever possible
he encouraged those with sufficient credit to make an FHA home
improvement loan in the amount of $200 for the installation of a
“*waterboy unit’®> which could provide hot and cold running water
to a house.'" The sanitarian reported personally visiting and
inspecting over 1000 dwellings in the county. Most people were
cooperative with his efforts to convince them to improve their
facilities. On only one occasion did he have to prosecute an
individual for non-compliance, and that individual was given a
suspended sentence and immediately purchased a conforming privy.
The sanitarian reported on occasion attempting to persuade
landlords to underwrite the cost of privy installation for their
tenants. Since many of these situations involved quasi-tenants not
paying rent, however, many landlords refused. Those having actual
tenant farmers on the land were more cooperative, usually
providing the advance and adding it to the tenants’ yearly debt.
The sanitarian was well versed on the various assistance available
through the extension service, the welfare department, and OEO.
He also volunteered the fact that many needy persons were not
taking advantage of welfare benefits because of the welfare lien.
Like so many others, however, he did not understand the operation
of the lien.

The sanitarian was often consulted on home improvement
matters and on many occasions assisted with applications for FHA
loans for a variety of projects including new home construction. He
reported knowledge of a number of consumer problems in home
repairs and the same. of mobile homes. While he also expressed
the view that nothing could be done once a contract had been
signed, he did indicate that a lawyer would be the appropriate
person from whom to seek advice. He stated, however, that he
would not send a low income person to a lawyer except in the most

e See note 182 supra.
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desperate situation because of the cost involved. He did not feel that
any free services could be obtained from the local attorneys, but
suggested that the court would appoint a lawyer for anyone who
could not afford one, although he was unsure whether this only
applied in criminal cases or in any type of court proceeding. Several
days after the interview with the sanitarian he approa~hed the
interviewers with the suggestion that some type of free ‘‘advising™’
service that could tell people what to do with their problems,
perhaps free legal advice, would be of great benefit to the poor of
the county. He felt that the community workers were inadequately
trained to perform this function, and that the stigma attached to
the welfare department prevented many persons from seeking advice
there.

The Clerk of the Court. As indicated in the foregoing, the Ques-
tionnaire Survey demonstrated that the clerk of the court was often

creditor problems, and especialiy criminal matters. He reported that
he referred all inquirers to lawyers, often giving some indication of the
fee a person might expect to pay. The fees he anticipated were quite
reported by persons who had actually had a lawyer’s services.!?!
The clerk volunteered his opinion that legal fees were too high, and
that the poor of the community needed some type of {ree legal
services in both civil and criminal matters. While some of the
sample group reported being aided by the clerk in drafting wills
and deeds, he emphatically denied such activities, stating that they
would constitute unauthorized practice.'"” The clerk’s knowledge of
the OEO, welfare and extension service programs did not go much
beyond acquaintance with the personnel operating these agencies.
He was, however, aware of the welfare lien, that it attached only to
real property, and that it lapsed after a certain period.

The clerk was also active in a number of other problem areas.
He reported being consulted occasionally on consumer problems
and indicated that he would refer -these to a lawyer unless some

W See textual paragraph accompanying note 91 supra.
2 The clerk of the court is nol required to be. nor was he, an attorney. Sce N.C. Gex.
STAT. § 2-2 (1953).
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criminal charge could be made out, in which case he would assist in
obtaining a warrant. In consumer debt situations the criminal
warrant was sometimes used to compel payment, especially where a
check had been dishonored. Warrants were also sometimes utilized
to compel the return of payments to purchasers where consumer
frauds could be characterized as criminal violations. The clerk
reported the greatest use of warrants in the child support area. He
indicated that before the welfare department would provide AFDC
benefits, mothers would be required to swear out a non-support
warrant, at least if the father was present in the area. The clerk

preliminary rulings as the juvenile judicial officer while the court
was not in session.'’? A

The clerk also served as an officer of both the local magistrate’s
and the state superior court. He reported that the number of civil
cases involving less than $300 which can be tried before a
magistrate!™ was quite low, and that in most of such cases the
defendants appeared, although they were rarely represented by
counsel. This report was corroborated by the low incidence of small
claims actions and the even lower incidence of default judgments
discovered among the sample group. The clerk indicated that
counsel was appointed in all criminal cases in the superior court
except the most minor misdemeanors and stated a belief that fees
allowed counsel were quite generous. He showed the interviewers his
record of fees in appointed cases, which included appointments in
as more serious offenses. Fees ranged between $50 and $150. One
figure which cast some doubt upon the clerk’s beliel in the
generosity of appointed counsel fees was $100 for a murder defense.
The clerk volunteered that he favored the establishment of a public
defender service for the county and stated that a similar service in
civil matters was also needed. ' '

School Officials and the NA.ACP. The principals of both of the

county’s high schools, the teachers association, and the past super-
intendent of schools have been active in the desegregation move-
ment. The principal of the Negro high school was also a leader in

W See nole 72 supra and accompanying text.
W O GeEN. STAT. § 7A-210 (Supp. 1967).
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other WA ACP and welfare rights activities. A freedom of choice
plan had been originally instituted tc achieve desegregation. When
it was learned that it did not satisfy HEW integration guidelines, the
teachers association and the superintendent of schools opposed the
continuation of the non;canfgrming program. However, the board
of education, acting on the advice of its attorney, refused to alter
its position. Suit was filed in federal district court to enjoin the
continuation of this token desegregation program. The superinten-
dent resigned his position as a result of the coniroversy and was
strongly supported by most of his teaching personnel.

The principal of the black high school repoirted that he was
frequently consulted on matters outside the scope of his school
responsibilities and attributed this fact both to his school position
and to his leadership of the local NAACP. On many occasions he
assisted with social security applications. He suggested the aid of
an attarﬂey Fof Soci:al SECth‘ity diff‘icultias iﬂdicating that a

areas, suc,:has acc:ldent cases. He reparted ref‘ﬁrrlng w1l lnqLurles to
the clerk of the court for the drafting of a free will. While he also
suggested a lawyer for consumer difficulties, he felt that the
amounts usually involved would not justify the fees. He believed
that on no occasion could one expect to be assisted by a lawyer
without charge. While he was sensitive to the absence of a Negro
attorney in the county, he did not believe that free assistance would
be provided by any of the Negro attorneys he knew from outside
the county. He did, however, place great confidence in the NAACP
and Justice Department lawyers who had been active in
desegregation efforts and seemed proud of the fact that all of the
local civil rights progress had been made in the courts rather than
through demonstration. :

While the Negro principal bEllEVEd that blacks were samewhat
inhibited in the use of legal-services by the absence of a lawyer of
their own race, he repﬂrted that most Negrccs tQQk their pr(’)b]ems
ccmphanca with I—EEW schc;u::l deségregatgén guxdehnes, Thﬁ:
principal felt that this attorney’s involvement in local politics made
him more inclined than others tf}ward doing favors and charging
lower legal fees in order to court pc’huca] support among both the
black and white CDmmumtres

.
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The principal was keenly aware of the potential voting power
available to a cohesive black population composing almost one-half
of the county electorate. He indicated, however, that considerable
difficulty had been experienced in motivating the very low income
group of Negroes to political activity and expressed the view that
many feared association with the NAACP, although he could not
point to specific instances of intimidation. He also indicated that
while all past NAACP activities had been in suits to desegregate
the schools and public facilities, future activities were planned in
the area of welfare rights.

The Negro principal also reported knowledge of the welfare lien
and its inhibiting effect upon utilization of benefits. He was not,
‘however, aware of the specifics of its application. He was better
informed on the problem of AFDC termination during tobacco
season and indicated that complaints would soon be made to HEW
by a rather loosely organized Citizens Welfare Group, in which he

was active. The principal was only vaguely familiar with the
activities of OFO and viewed the community workers as a welfare
rights group. ' '

The principal of the white high school was not as frequent a
‘source of advice as the Negro principal. He did, however, report
onsiderable activity in referring needy families, ~whose children
were in school, to the welfare or health ‘departments. The white
principal did not report being aware of any welfare difficulties and
expressed the view that the welfare department would do all within
its power to provide available benefits. While this educator did not
report referring any problems to an attorney, he expressed the firm
conviction that free legal services would be provided by any local
attorney for a person in genuine need, and.indicated that he would
not hesitate to seek such assistance for any poor person in real
trouble. o - ' S '

']

Ministers. Although no one in.the sample group indicated the use
of their minister as a problem-solving resource, a group of the local
ministry was interviewed to determine the extent of their involvement
in community problems. Among the white ministers, activity was very
low. The county has for many years been served by a rather
transient ministerial group, the ‘average stay being less than two
years. For this reason the white miinisters. reported a great hesitancy
on the part of their congregations to seek their advice and reveal

)
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thdn cccdsz-‘jnal charntable works tc;:r the m;edyg was r;pcrtzdi

The Negro clergy appeared significantly more active in
community matters. All of the three ministers interviewed, who
were long time county residents, reported being consulted on a
variety of matters including consumer. insurance and welfare
problems, divorce and child-support. These individuals suggested
legal advice as the best method of handling all of these problems.
Recognizing the financial realities, however, they suggested that an
elected official such as the clerk of the court could often provide
advice or assistance, especially in areas where informal intersession
was useful. While they did not expect free assistance from any of
the local bar, they indicated that in serious matters the advice of
counsel was worth the expense.

The Negro ministers were well informed on the cominunity
Ser'vice agencies ir’lciuding the DED Dhe had cantacted the C)E(D

aware of the vaé]farﬁ l;en and pomt&:d Dut 1ts mh;bztwg c;:ﬂ"act upcn
utilization of benefits. They also were aware of the tobacco season
terminations, and one reported that he had advised persons with this
problem to seek the aid of a Negro lawyer from outside the county
because he anticipated some hesit r’n,:y on the part of local counsel

to oppose the county GDIIlmiSSiDHEF s stand on the matter.

County Conrmissioners. The county is governed by a commission
f‘orrn of gcvgrnmc—;nt LDﬂSlStlng of ilVe électad foimals The commis-
health, welf’are and shenff’s de;partments on the county lavel, They are
also the local political body which must approve iniiiation of OEO
programs within the county.’®> They likewise are responsible for the
initiation of such projects as the Regional Housing Authority
public housing, for which exists state implementing legislation.''®
The position of county commissioner was reported to be highly
sought after politically, despite the fact that it is by no means a full-
time job. The commissioners are all large landowners or
businessimen.

w42 U.S.C.A. § 2790(e) (Supp. 1968).
18 See note |14 supra.
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The three commissioners interviewed expressed the feeling that
control of situations within the co-wnty had largely passed out of
their hands. They cited the presence of federal money in many
county programs as the reason. Federal money in the schools and
in the welfare program meant the HEW guidelines had to be
followed. In addition, the state welfare board overruled locai policy
determinations. The commissioners particularly objected to the
operation of the OEO agency in the county. They indicated that
while their approval was sought before the agency was established,
they were no longer consulted on any of its programs. They
complained that while they gave their approval for the Job Corps
program on the condition that its operations be suspended during
the tobacco season. it in fact was operated throughout the summer
period. They reported that the past board of commissioners had
attempted to remove the OEO program from the county, but had
learned that their disapproval could not result in its termination.
None of the commissioners demonstrated any knowledge about
present OEO operations, and expressed the view that OEO had
accomplished nothing except providing a few high paying jobs to its
own administrators.

The commissioners were vaguely aware of the welfare lien, but
were not sure of its operation or of what effect it had upon
utilization of benefits. They were much better informed on the
problems of tobacco season benefit termination. They admitted that
the past board has approved such cutoffs on the theory that it
would better insure a farm labor work force. The present board,
however, was not sure of the wisdom of that position. They had
been made aware by the state welfare board that people who were
not actually working could not have their benefits terminated, and
that consequently welfare recipients could refuse work if they were
intent upon receiving benefits. The commissioners indicated a belief
that it was somewhat unfair to penalize those who were ambitious
enough to work by cutting off their welfare, while the lazy could
continue to receive benefits. They also felt that when benefit
recipients become aware of their rights, terniination of the benefits
of those working will decrease rather than increase the availability
of farm labor. Of course this position, viewing welfare.as a reward,
overlooks the philosophy of providing only for those who lack’ the
means to support themselves. It would seem that a higher
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permissible minimum income for welfare benefit recipients such as
that suggested by the welfare director would better satisfy the
commissioners’ interest in assuring the availability of farm labor.

The county commissioners reported that they had never heard
of a regional housing authority and they knew of no way of
obtaining public housing for the county. One admitted that he had
had a few inquiries in this area but knew nothing about what could
be done. The commissioners indicated that they would not be
interested in any tax-supported housing because taxes were already
too high. They observed that many landowners were already
providing a form of ‘‘public housing’ by allowing people to live
for little or no rent in their tenant houses. The commissioners did
demonstrate some knowlege of loan funds available through FHA
and indicated that they would prefer this type of individual housing
assistance to any public projects.

The commissioners reported that few persons in the low income
group consulted them in their official capacities. One indicated that
he was occasionally consulted on social security and insurance
matters and that he would give what advice he could and refer the
people to a lawyer. All of the commissioners demonstrated a belief
that free services could be expected from members of the local bar
for anyone in serious trouble, and indicated that while the cost of
legal help might prevent them from referring some persons to
lawyers, if the difficulty was sufficiently serious they would not
hesitate to send anyone.

Landlords and Employers. Three farm operators who em-
ployed tenant farmers, as well as day laborers, a large farm operator
who maintained a regular work force, and the operator of the county’s
sole industrial plant—a small tire recapping service—were inter-
viewed."” The landlords reported that the number of persons working
in the tenant relationship had declined steadily. Mechanization

only the aid of some seasonal day labor. The agricultural employers
felt that the federal minimum wage for farm labor will no doubt re-

¥ Neither a foreman of a highway crew nor one of a pulpwood cutting operation. two
areas of employment associated with better than average community knowledge, see textual
section on “*Community Aclivity and Knowlrdge™", text following note 120 supra, was available

Lo be interviewed,

as
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duce the number of day laborers an operator can employ and create
special difficulty for the more substantial tenants who themselves
have to hire field hands for tobacco work. Since the amount of ad-
vance capita! needed to employ this labor will be increased by the
federal minimum wage, those not on firm financial footing will have
to attempt to borrow for labor expenses Or cease operations. As could
be expected, the federal minimum wage was very much resented by
the operators interviewed. They indicated that they would try to com-
ply with it as far as their means allowed, but would attempt to keep
the number of employee man hours below the minimum for appli-
cation of the wage standards.'™

The landlords and the employers reported being most frequently
consulted about money problems by employees requesting loans.
They reported making small loans as a regular proposition,
collecting the debt out of wages or adding it to the tenant’s bill.
None reported being consulted on consumer problems and
they demonstrated the belief that most people who were really
~*defrauded’’ would and should be too ashamed to admit it. Most
of the landlords and employers reported that their employees or
tenants occasionally sought their assistance in minor criminal
matters. They reported providing bail,'® fines and sometimes
retaining a lawyer if the matter was sufficiently serious. They
expected to be reimbursed for these expenditures in the same
manner as with other loans. While neither the landlords nor the
employers appreciated being involved in these problems, the
landlords took somewhat of a paternalistic attitude, reasoning that
if the tenant was a good worker, they would do what they could to
take care of him. '

The agricultural employers did not display the degree of
knowledge about community services found among others in the
community leadership group; considerably more knowledge was
demonstrated by the tire plant operator.2" They were best informed
concerning the extension service’s operations, and although they
were aware of farm loans available through the FHA, they did not
think of these as being available to the low income group for home

W Fair Labor Standards Act, 29 u.s.C. §§ 201, 207 (1964). See note 15 supra.

1 Tenants in criminal difficulty were frequently released in the custody of landlords.

w1 Compare ““Community Activity and Knowledge " section of the text following note 120
suprd.

"
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construction. While some of the older tenants received old age
assistance, none of the farm employers reported any contact with

would be working during the tobacco scason. For the most part they
disapproved of welfare support while work was available; however,
one employer reported that he would not volunteer employment
information to the welfare department because he did not want to
see his elderly employees’ benefits cut or terminated. None of the
agricultural employers reported any knowledge of OEO other than
the fact that it existed.

The Local Bar. There are three attorneys practicing in the county,
all having their offices in the county seat. All considered that they
spent at least 20 percent of their working hours in providing free legal
services. A substantial portion of these services, however, were not
provided to those in the very low income group, but rather involved
problems experienced by persons who on occasion were paying
clients, but who did not expect to pay for the service on that

generate future fees and, to some extent, cultivate political goodwill
since all of the three attorneys were extremely active in local
politics.

The local bar reported being consulted by low income persons
most often on social security, veterans’ benefits, and domestic and
criminal problems. Tenant farmer difficuities and welfare,
insurance and consumer problems were less frequently brought to
their attention. Two of the attorneys indicated that they would
sometimes take social security matters on a contingent basis.?'! The
third lawyer reported that he referred all such problems to the
regional social security office. All three members of the local bar
reported that they would and did take veterans’® benefit problems
without charge. The local bar reported considerable consultations
by the low income group on divorce matters. The usual practice
here was to allow time payments until the fee of $125 had been

a1 |t 'js provided in 42 U.S.C. § 406(a) (Supp. 1968) that the Secretary may prescribe the
maximum fee that may be charged for legal services rendered in connection with a social
security claim. These regulations are contained in 20 C.F.R. §§ 404.975-76, as amended, 32
Fed. Reg. 7750 (1967). Generally a 25 percent limitation is placed upon the cantingent fee.
See White & Carver, Representing Your Client Bejore the Social Security Adniinisiiciiocs,
14 Prac. Law_ 59, 71 (1968). C
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paid. Not until that time would papers be filed in the suit. The
lawyers indicated that past experiences proved this to be the only
means of assuring payment in domestic cases. All three attorneys
also reported serving as appointed counsel in criminal cases on
numerous occasions. One indicated that he avoided this service as
much as possible because of distaste for criminal work. The others
complained that appointed counsel fees were quite low but served
whenever appointed.

Two of the three lawyers reported considerable hesitancy in
getting involved in landlord-tenant farmer disputes. While both
indicated that when they encountered such problems they attempted
to mediate the difficulties, neither demonstrated a willingness to
take a tenant’s case against a landlord because of ihe loss of
business that might result.2? This -problem was especially acute
when a tenant with a complaint came to the lawyer who usually
represented the tenant’s landlord. C)nly one lawyer reported that he
would not hesitate to take a tenant’s case against a landlord. He
felt that no individual client made up so sub .antial a part ofzhis
practice that he could not afford to lose the business. The two
attorneys who favored the role of mediators reported that this was
one of the areas in which they never received compensation for
their services.

Two members of the local bar also reported that they avoided
involvement in welfare problems as much as possible. They
generally referred people to the welfare department with the
assurance that they would receive fair treatment there. The third
lawyer indicated that he would occasionally assist a welfare client
by calling or visiting the welfare office, but that such services never
received any compensation. The lawyer who was also the county
attorney was fully aware of the application of the welfare lien, and
had the impression that it did sometimes dlscaurage the utilization
of welfare benefits.

Insurance and consumer problems were occasionally brought to
members of the local bar by low income persons. Unless the
insurance problem involved a contingent fee, the usual step taken
by the attorneys was to write a letter to the company, often without

w2 See ABA CANONS OF PROFESSIONAL ETHICS No. 31. A proposal for the new canons in
regard to this question is that a case **may not lightly be declined.””

e
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charge. The same practice was employed in consumer difficulties
involving out-of-county sellers. The local attorneys reported the
most serious consumer fraud problems to be in the area of home
repairs and the ‘‘dollar-down’’ houses. Where a problem in this
area arose, the purchaser had usually secured the transaction by
subjecting his property to a mortgage around three times the value
of the purchase. The lawyers indicated that they would attempt to
work out a refinancing through FHA or would advise the client to
stop paying and would themselves buy at the foreclosure sale and
then resell to the client on some prearranged local financing.

The local bar reported few referrals from the welfare
department and extension service, although the lawyers recognized
a considerable increase in their will business after the extension
service’s will publication program. Two reported few referrals from
the clerk of the court and felt that the clerk would often attempt to
provide legal advice himself. The third lawyer indicated that he had
many referrals from the clerk and the sheriff’s department.

The local bar was well aware of the services provided by the
various state and county agencies. This was probably somewhat the
result of each lawyer’s involvement at one time or another in
county politics and government. While not thoroughly informed on
OEO operations, two of the attorneys were general'-s aware of the
OEO programs. The third attorney was on the OEO board of
directors and was one of the most active members of that board.

One of the three attorneys volunteered his belief that some type
of free legal service program should be estabiished in the county.
He felt that such a program would relieve him of the many non-
paying problems that were brought to him by the low income
group. He also believed that because of the local attorneys’
dependence on their paying clientele, they could not always take the
cases of groups or persons unpopular in the community. He did not
feel, however, that sufficient work would be provided for a full time
attorney. While the other two lawyers agreed that they were often
burdened by providing free services, they preferred to continue
handling problems for the poor on a voluntary basis. They did not
believe a sufficient number of problems existed to warrant the
establishment of any full time legal service operation. On the other
hand, they did not oppose state-furnished financial assistance
similar to that given in appointed criminal cases since such a program
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would be profitabie for both themselves and the clients, whereas an
independent legal service operation might pose some financial
competition. All of the members of the local bar felt that they did
their share in providing free services, and that while they could not
do so in every situation where their aid would have been helpful,
they nevertheless generally provided the poor comimunity with
adequate legal representation. They did, however, believe that there
was sufficient business in the county to support additional lawyers
and felt that they turned down a considerable amount of -paying as
well as non-paying business because of a lack of time.

Summary of Leadership and  Agency [Interviews. The
personnel of the established services agencies in the county,
such as the welfare department and the agricultural extension
service, were well versed on most of the benefit programs available
to the rural poor. Considerable ability in recognizing and referring
legal problems was also observed in these agencies. Knowledge
concerning the availability of publicly-supported housing was the
prime area of deficiency-—only the FHA agent demonstrated
expertise concerning housing programs. The cooperation and
interaction between agencies was excellent and probably can be
attributed to the small total number of service personnel and their
associations both professionally and socially as members of a small
educated elite in the community. The attitude of the service agency
persgﬁnel c‘;ould generally be typif’ied as a pub]ic spirited one, as they

cansndcred their wgrk vc:ry 1mpcrtant to an sxiremcly poor
community.

The welfare department, while serving as an important
inf‘crmaticn sourece in the C:Qmmunity, lacked some expertise

l‘lQStlllty to challenges Qf thelr methc)ds of Qperatmn On the other
hand, welfare personnel were generally in favor of paying as much
in benefits as their budget would allow and stated opposition to
both the welfare lien and tobacco-season terminations which
interfered with the full utilization of benefits. Problems in welfare
benefit wutilization, therefore, seemed to stem from
misunderstanding among both the welfare workers and the
community about the specifics of benefit programs rather than
from any reluctance to provide benefits to the fullest extent.
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The Farmers Home Administration was the agency best versed
on the variety of federal aid programs available to the rural poor
and this expertise included programs outside the FHA’s own scope
of operations. The FHA was particularly well-informed on housing
.problems and the availability of grant or loan assistance, but was
also active in planning for industrialization, recreation and
community development. It would seem that expansion of the
operations of this agency would be well worth the effort, especially
since the stigma attached to some community services did not
appear to exist with the farm-related services such as the extension
service and the FHA.

In terms of community knowledge and leadership the OEO
program was the least effective of all agencies. Knowledge about
other services and the ability to make appropriate referrals,
especially in the area of legal problems, was poor. Furthermore,
some community hostility and considerable stigma surrounded
OEO programs. Persons were not anxious to be viewed as the
subjects of the “‘war on poverty.”’ It would seem that the same
kind of assistance provided through an established agency with
greater experience and expertise and lacking the stigma attached to
a ‘‘poverty’’ program would be considerably more effective.
Present use of the OEO community worker program as a problem-
solving resource was extremely low, as was the apparent
effectiveness of that group in problem solving.

The clerk of the court served a somewhat unique function in the
rural community, apparently often being viewed as a source of free
legal advice. Use of the clerk in this fashion suggests a willingness
to utilize free legal services and an ability to identify the courthouse
as a possible source for legal help. Apparently because the clerk’s
position ‘was politically sought after, people expected him to be
willing to do favors in the legal area. It would seem that people
would be at least equally as willing to utilize a legal service office
in the county courthouse where they would be assured that free
assistance would be eagerly provided. It would seem important,
however, to keep that office separate from the welfare department
and the OEO because of the stigma attached to those programs.

A noticeable difference exisited in the use of school authorities
and ministers by the black and white populations. A transient white
ministerial group was somewhat responsible for this difference. It

2101
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might also be suggested that blacks felt a greater need in sceking
advice of these leaders because of educational inadequacies. Negro
ministers and school authorities were also more active in
community affairs and demonstrated more awareness of both
problems and services than their white counterparts, perhaps
accounting for their increased prc‘)n‘unence as a problem-solving
resource. The ability of these leaders in making appropriate
referrals, especially in the area of legal problems, was quite good.
The county commissioners, landlords and employers were a much
less effective problem-sclving resource than the community service
agencies. The county commissioners demonstrated feelings of
impotency in directing the county government and had to some
extent abdicated their power to federal and state standards imposed
on welfare and educational programs. The commissioners were
unaware of any role they might play in housing improvements and
expressed particular dislike for the OEO operations in the county.
They reported no contact with the poverty group in their official
capacities. LLandlords and employers, almost all of whom are
primarily engaged in agricultural operations, demonstrated the
lowest level of community knowledge. They were most frequently
merely a source for loans or assistance in occasional criminal
problems. Their ability to recognize and refer legal problems
outside of the criminal area was quite low. While demonstrating a
somewhat paternalistic attitude toward their tenants and employees,
they nevertheless were not particularly sympathetic toward the
plight of the poor and were most concerned with the continued
availability of low-cost agricultural labor. '

The local bar, while admitting that attorneys wculd be inhibited
in handling cases against landlords and expressing the desire to
avoid involvement in welfare problems, nevertheless demonstrated
the view that the poor of the county were being adequately
represented. The local attorneys did not, however, oppose free legal
services, but preferred a system szmllar to court- appalnted counsel
whereby local lawyers would provide services for indigents_and be
paid by the state. LLawyers in the county reported spending about
25 percent of their working hours rendering free services—a
substantial amount of this aid being given to persons who were
prospective paying clients rather than members of the very low
income groups. Housing, consumer and benefit problems, the areas
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in which the most numerous difficulties faced the sample group, did
not receive significant attention from the local bar because no
adequate fees were involved.

CONCLUSION

None of the problems of the rural poor revealed by the study
are particularly startling. As is the case with any poverty group,
debts, consumer problems such as overcharges and shoddy
merchandise, benefit payment difficulties and grossly inadequate
housing are the major trouble areas. The fact that debt extension
would be easily arranged and that the number of repossessions,
default judgments and evictions was very low is a noteworthy
contrast to the common urban situation.?"® Study of both
hypothetical and actual problems revealed that persons were most
inactive and least successful, and therefore probably most in need
of assistance, in dealing with housing problems and benefit denials.
The current absence of any housing code regulation of the vast
majority of areas inhabited by the rural poor, in addition to the
landlord’s lack of economic interest in having dwellings occupied,
aggravates the housing difficulty. Lack of information and interest
in housing publicly supported by either federal grants or loans was
the informational area in which the greatest deficiency was shown
by both the sample group and all of the community leadership except
the FHA agent. Although housing was a significant problem, very few
of the sample, less than five percent, suggested any form of legal
assistance for this difficulty. In fact, in the absence of a housing
code, and where tenants pay no meaningful rent, there is prc;)bably
little an attorney could do.

Problems with social security benefits were heightened by the
lack of any office of that agency in the county and the significant
transportation problem  facing the poor. The value of simple
assistance in the benefit denial area was demonstrated by the much
better success experienced by welfare clients with their social
security difficulties. Some similar type of external assistance would
also seem necessary to cope with welfare benefit problems, as the
wefare department evidenced a less than flexible attitude toward
those who differed with its position on benefit matters. Again,

2 See Féﬂrm Study, supra note 5, at 31, 34 46 & 48.
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although a substantial number of persons experienced welfare or
other benefit denials, this was an area for which less than five
percent of the sample suggested legal help.

While the sample group demonstrated considerable activity and
success with both the hypothetical and real consumer problems in
the installment sale situation, where the self help remedy of
stopping payments was available, no such success was seen in cash
sale cases. Furthermore, both the sample and the community
lcadership demonstrated the attitude that once a contract had been
signed or an item paid for, nothing could be done, and the fairly
low cost of the items involved in most of the difficulties made
private legal assistance economicaily unfeasible. As a practical
matter, only some type of legislative or administrative consumer
prcte;tian 204 or fr’ee legal Sérvices c(juld rarnedy the traubles

brcught to attcrnays

The problems most frequently thought of by the sample as
requiring the attention of a lawyer were child custody and criminal
difficulties, both of which were experienced by very few of the
sample group. Landlord/tenant-farmer and wage disputes were
recognized as ha ing legal overtones by about 20 percent of the
sample, but again the incidence of both of these problems was quite
low. Study of actual cases revealed that the poverty group most
frequently consulted attorneys for dezds, wills, income tax,
insurance and personal injury claims, and loan applications. All of
these matters, of course, at least involved some small fee.

The local bar itself evidenced some hesitancy to become
involved in welfare or social security benefit claims or in problems
with landlgfds which could arise f'r::m hcusing or crc:p lc;a.rl
problems for the low income graup because the amounts mvclved
were too small to warrant an expenditure of legal fees. Thus, it
would seem that the areas most in need of attenﬂcn—housxng,
consumer, and benefit prgbléms—are those receiving the least
attention of the local attorneys, are most infrequently thought of as

203 SL’E“ Lefkowitz, éunsunws Prc;tecnarz 204 CASE & Cﬂ\i\s‘lENT Mar 1959_ at 10.
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legal problems, and are least suitably handled by private lawyers
since the opportunity for a reasonable fee is small while the chance
for arousing the ire of the community power figures such as
landlords, merchants and county governmental officials is great.
The conclusion suggested is the need for some type of [ree legal
or quasi-legal advisory service® to assist in the resolution of these
problems. Some type of legislative action in the housing and
consumer areas is probably a prerequisite to any resolution, and
could possibly include some type of public entforcement procedure
obviating the necessity for private enforcement through legal help.
Benefit denials, on the other hand, could probably best be alleviated
through some type of legal assistance, but it would be essential to
assure that any type of advice in this area could be obtained
independently of the benefit agency involved.?*® The local bar, while

hly tcchnical legal
problems, it is quite possible that non-lawyers well trained in the specific area could provide
adequate services. In fact, the consumer and benefit problem areas have been recommended
as suitable for paraprofessional services. See OFFICE OF ECcONOMIC OPPORTUNITY.
PARAPROFESSIONALS 1N LEGAL SERVICE PROGRAMS: A FEASIBILITY STupy 90 (1968).
Through the use of checklisis and forms these paraprofessionals could compile the
information necessary to determine the merits of a claim., allowing an attorney to scrutinize
the record before him and determine the aciion to be taken in a minimum amount of time.
While paraprofessional personnel are generally envisioned as assisting in a legal services
oifice, they could conceivably operate independently in a rural ¢onmmunity under the part-
time supervision of 4 member of the local bar. The services of truii. . non-lawyers have also
been deemed sufficient in the adoption and divorce areas, id. at 65, where special problems
were reported in the siudy. It would be extremely important in any paraprolessional service
project to use highly trained personnel. While it is admirable to attempt to utilize persons
from the poverty group in OEO programs. the inadequacies demonstrated by the community
workers in the instant study point up the need for personnel with an education equal to the
needs of the job.
¢ The recent HEW plan to provide free legal services in the <ivil area to recipients of Aid
to Dependent Children, see 3 LAw 1N AcTION 3 (1968), creates some question of the need ftor
independence from welfare authorities. The plan envisions the federal government
contributing 85 percent of the funding and the state contributing the remainder. probably
through the welfare structure. Legal serviees are to be “‘bought™ from existing legal aid
projects or from private attorneys by the wellure agency serving the client. It would not

5 Since neither benefit. housing or consumer difficulties present hig
c

legal fees for actions to be brought against the agency for benefit denials. Also, counsel
working in close cooperation with the welfure department in other civil matters might be
hesitant to undertake actions against the department. This problem would be particularly
acute in areas such as the sample county., where private counsel would be relied upon to
provide the welfare funded services because of the absence of any legal aid agencies. To the
extent that counsel found themselves on the welfure depurtment payroll, a genuine conflict of
interest could resuit.
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not indicating any opposition to free legal services in these areas,
showed some preference for providing services for the poor through
private attorneys who would be paid similar to the procedure used
with appointed counsel?*” This approach would not, however, lessen
the difficulty in the areas in which members of the local bar
indicated a hesitancy to become involved for political or business
reasons.

Thus, it would appear that some type of independent legal
service agency or paraprofessional service?"® preferably providing
some type of mobile service as well as an office in the county seat,
could best handle the immediate probiems facing the rural poor.
No doubt some efforts would be necessary to educate the
population to the availability of legal help in the three main
problem areas where a low level of legal perception was
demonstrated. Cooperation on the part of the community service
agencies would be vital to any educational campaign and, as
experience has indicated, use of the existing agencies for referrals
and as a source of information could be quite successful.

As has been observed in several situations,* the news of
particular services travels quickly in the rural community if
properly disseminated, and if free legal services could avoid the
stigma attached to some other benefit programs by remaining an
independent entity, utilization of such services could be quite high.
Indeed, even at the present educational level, over ten percent of the
sample fell within the ‘‘legal activist’® category, recommending
legal help for at least five of nine legal problems posed. If the same
degree of activism is attributed to the poor population in general, a
base of about 600 legally awarce and otherwise active persons could

w7 A federal program, commonly referred 1o as **Judicare,” is being tested under OEO
auspices in several locations in the United States. Judicare is a legal aid system whereby
eligible clients select their own private lawyers who are in turn compensated by the system.
See Schlossberg & Weinberg, The Role of Judicare in the American Legal System, 54
A.B.A.]1. 1000 (1968). The first such system was instituted in 26 rural Wisconsin counties.
lef. it 1001. Others have been tried in Montana and Connecticut, id. at 1002-03, and
reportedly in Delaware. Interview with Mrs. K. Rinella, May 1, 1969, Duke University Legal
Aid. Schlossberg and Weinberg have concluded *‘that the principal utility of the judicare
system is in sparsely settled rural areas that present physical difficulties of transportation for
both clients and attorneys in a staff attorney system.”” Schlossberg &« Weinberg, supra, at
1003. '

W See note 205 supra.

I See lext accompanying note 167 supra.
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be relied upon to encourage others to take advantage of legal
services.

Furthermore, the ability of most of the community service
personnel, particularly in the highly utilized community services
such as the welfare department and extension service to make
eferrals of legal problems was quite good. These agencies would no
ubt serve as a fertile source for legal aid clients, with the
be expected to be referred to legal aid through the welfare office.
The agency least effective in making appropriate referrals was the
OEO, and the OEO community workers who were charged with
the responsibility of assisting the poor in problem solving were the
most inept of all in the area of legal problems. Certainly if the
OEQO community education plan is to have any value, the training

While the local bar indicated a doubt that a full time attorney
would be kept busy by the problems of the county poor, if the
incidence of legal problems among the poor population in general is
similar to that in the random sample, there would be
approximately 1500 housing problems, 1500 benefit denial
difficulties and 1200 consumer problems to be handled. While
certainly all of these would not come to the attention of a legal
service lawyer, the case load would no doubt increase as familiarity
with legal remedies grew. Although the rural areas are perhaps not
those in the most dire need of legal service efforts when compared
to the more urban concentrations,?'” they should not be overlooked,
for even a limited program with a small expenditure could provide
a highly utilized public service.

M Seg generally Peoria Study, supra note 5.
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APPENDIX A—FEDERAL PROGRAMS

Low and moderate income families living in rural areas benefit from
a wide variety of federal programs. Many of these are general assistance
programs, while others are tailored especially to satisfy rural needs. It
would be impractical in a work of this kind to describe every flederal
program which in any way affects rural citizens. Thus, only the most im-
portant programs which directly serve the rural community are discuss-
ed. These programs may be divided into two main groups: (1) programs
designed to provide employment opportunities and stimulate economic
development in rural areas and small communities. and (2) programs to
prcwidé food and housing to needy rural citizens.

The Public Works and Economic Development Act of 1965. 42
U.S.C.A. § 3121-3226 (Supp. 1968), which is adminstered by the
Department of Commerce, authorizes a program which is designed to
foster economic development in distressed areas. Local citizens initiate
participation in the program by submitting a detailed, comprehensive plan
for the economic development of their area. Upon approval of such a plan
the area will be formally designated as a Redevelopment Area, an
Economic Development District, or an Economic Development Region,
depending upon its size. Such areas are cligible for a wide range of
federal public works grants. Technical assistance is supplied. at a cost of
up to 100% to the federal government, by federal personnel or by federally
employed private consultants who assist the development areas in planning
overall programs. If the area prefers to do its own planning. grants of up
to 75% of total planning costs may be provided. Furthermore. to
encourage private investment, low-interest long-term loans may be made
to help businesses expand or establish plants in development areas. If an
area is in serious distress it may be entitled to a grant ranging from 50 to
80 percent of the project cost to help finance public works of an economic
development nature. The sample area was assigned a maximum grant rate
of 50% and was both a redevelopment area and part of an economic
development district.

The Department of Labor, Bureau of Employment Security, operates a
“Smaller Communities Program,’™ 29 U.S.C. §8§ 49-49K (1964), which
was developed when it was discovered that regular employment sccurity
services were not reaching the unemployed in rural areas. In the sample
area, a4 mobile team of interviewers, counselors, and test administrators
spend three months conducting a comprehensive labor supply survey which

v . 4C8
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included, among other things, information on the potential skills of the
work force. Such surveys are of great help to development groups, both in
attracting employers and in establishing vocational training programs
under the Area Redevelopment A=zt or the Manpower Development and
Training Act. Rural residents are provided, often for the first time, with
the counseling, testing, and placement services of a regular local
employrient office.

In addition to programs encouraging general economic development,
the Department of Agriculture, Farmers Home Administration, operates a

employment. Under the Economic Opportunity Act of 1964, 42 U.S.C.
§§ 2841-61 (Supp. 1968), the Farmers Home Administration provides
direct ‘‘opportunity loans’® to low-income farm and non-farm rural

families who need capital to finance small businesses, trades or services

such as carpentry or trucking, and other income-producing activities. The

a maximum term of i35 years. Loans are accompanied by technical and
manageiment assistance.

Tenant farmers may increase their earning capacity by purchasing a
farm with a loan available through the FHA, under the Consolidated
Farmers Home Administration Act of 1961, 7 U.S.C. §§ 1921i-29 (1964),
at a 5% interest rate and 40-year maximum term to operators of not
larger than family size farms. The FHA county agent provides any loan
recipient with extensive supervision and counseling in planning an
efficient farm enterprise, scheduling the repayment of debts; and managing
farm production.

FHA farm operating loans, authorized by the same act, are available
at a 5% interest rate but usually for a maximum term of from five to
seven years. These loans are used for such purposes as buying livestock
and equipment, improving real estate, and buying membership in local
cooperatives. Emphasis is placed on the farm background and experience
and potential ability of the applicant to operate the farm successfully. All
loans are adequately secured by the farm property or machinery. Loans
on the same terms as operating loans may be made for water development
and soil conservation purposes—drilling wells, constructing irrigation
ditches, leveling land, and fertilizing soil. Operating loans may be.made at
a special 3% interest rate when they are used for forestry purposes such as
planting timber on unused farm land.
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The Consolidated Farmers Home Administration Act of 1961 aiso
provides tor FFHA loans for recreational enterprises. 7 U.S.C. § 1923
(1964). Individuals and groups may use these loans to purchase and
improve land and water resources, acquire recreational equipment, and
construct building and recreational facilities. Loans to groups are made
for 1 maximum term of 40 years at 5% interest and to individuals at a
rate of from 5% to 5 1/2% with a maximum term of 40 years for loans
secured by real estate and seven years for loans secured by chattels. A
private country club in the sample county was constructed under this
program.

All of these programs provide rural residents and farmers with the
initial capital to turn otherwise unproductive resources into income-
yroducing assets, thus contributing to the livelihood of the individual and
to the economic development of the region. However, loans to individuals
represent only a part of the federal programs designed to stimulate
economic development; many programs assist group enterprises as well. A
familiar example is the Department of Agriculture’s Rural Flectrification
Administration. but a variety of lesser known services exists as well.

;-u

A community, for example, cannot prosper without an adequate water
and sewer system: farms and homes will be primitive, health conditions
poor, and the area will not attract outside capital. To meet this need the
Farmers Home Administration, by authority of the Consolidated Farmers
Home Administration Act of 1961, 7 U.S.C. § 1926 (1964), administers a
comprehensive water and sewer program for rural areas and towns of less
than 5.500. States, political subdivisions, and regional and local planning
for technical, professional and clerical services needed to develop
comprehensive area plans and to make necessary test wells and soil and
water investigations. Development grants may finance up to 50% of the
development cost of the system when needed to reduce user charges to a
reasonable level. Forty-year, 5% development loans not exceeding $4
million and secured by bonds or notes pledging taxes may be made to
cover other costs of development. Department of Agriculture publication
PA 653 reports that between January 1, 1961, and December 31, 1964, the
Farmers Home Administration had made or insured more than $72
million in loans to finance some 558 associations in 37 states. There have
been no losses on loans. Sewage facility improvements in each of the sample
county’s three towns are being planned under this program.
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Another community service vital to many rural areas is the
establishment of farmers cooperatives. FHA, by authority of the
Economic' Opportunity Act of 1964, 42 U.S.C. § 2852 (1964) er seq-.,
makes 30-year, 4 1/8% loans to cooperatives that furnish essential
processing, purchasing, or marketing services, supplies, or facilities to low-
income rural families. In addition, the Department of Agriculture operates
a ' Farmers Co-operative Service created by the authority of the
Agricultural Marketing Act of July 2, 1926, 7 U.S.C. §§ 451 -57 (1964).
A stalf of specialists conducts research and acquires information about
relations. As well as publishing extensive quantities of such information,
the service provides technical assistance to cooperatives upon their request
and to groups wishing to form cooperatives. No such cooperative was yet
operative in the sample county, however.

The Bureau of Federal Credit Unions, a division of the Department of
Credit Union Act, 12 U.S.C. §§ 1751-75 (1964), a program called
““Project Moneywise’’ designed to help low-income people to learn credit
practices and to develop consumer knowledge and habits of thrift. To
accomplish this the Bureau, presently funded by the Office of Economic
Gpportunity, helps set up federal credit unions which work very much like
savings and loan organizations. The Bureau sends sclected low-income
community leaders to an intensive four week course where they are
instructed in consumer education, family financial counseling, and credit
union operations and management. These leaders are expected to return to
their local communities, establish credit unions, and share their knowledge
with their friends and neighbors. The Bureau also makes available a
limited number of specialists to assist low-income credit unions in their
day-to-day operations. Although there was no credit union in the sample
area, a spokesman at the Bureau reported that there are approximately
700 federal credit unions nationwide classified as low-income—about 2/3
in urban areas. However, a state organized non-profit credit association,
the Commercial Credit Corporation, did provide credit services to the

county.

eventually become self-supporting. On the other hand, many of these
citizens have urgent presenr needs for such basic commodities as housing
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nd food. Again, a plethora of federal programs has made inroads in this
area.

The Farmers Home Administration administers most of the housing
programs which are tailored specifically to fit the needs of rural residents.
Title V of the Housing Act of 1949, 42 U.S.C. §§ 1471-90 (Supp. 1967),
as amended, provides rural housing loans to farmers, rural residents, and
residents of communities of up to 5,500, The loans have a maximum term
of 33 years and may be used to finance the cost of a building site, or to
construct, improve, or repair rural houses or farm service buildings, and,
under some circumstances, to refinance existing housing debts, Depending
upon its size and income, a family may not be able to meet payments on a
loan at a usual rate of interest. Such families may qualify for an interest
credit, however, which cannot result in an interest rate of less than 1%.
Furthermore, under this rural housing program, 50-year loans up to
$200,000 are made to private non-profit corporations and cooperatives for
constructing housing for low-income senior citizens. CATALOG OF FEDERAL
ASSISTANCE PROGRAMS 182 (OEO:; June 1, 1967). Forty-year loans up to
$300.000 can be made to individuals and organizations to construct
housing for the elderly. /d.

The FHA also operates a self-help housing program under the same
act for low-income rural families who cannot afford to build a modest
house by customary methods. A group of from six to ten families under
the supervision of an FHA county agent and with the assistance of a
construction expert pools its labor to build minimum adequate housing for
the group. The Farmers Home Administration determines the eligibility of
each family, provides the plans, conducts preconstruction meetings, and, if
necessary, hires a construction expert. The families pay for all materials
and must agree to provide the work necessary to complete all the houses,
except for such things as plumbing and wiring which may be contracted
for by the group.

Still another Housing Act program administered by the FHA provides
direct and insured loans for construction of rental and cooperative housing
in rural areas for low and moderate-income families, including senior
citizens of 62 years or older. Fifty-year, 3% direct loans are made to
private non-profit corporations and consumer cooperatives to build rental
housing for low-income rural families in all age groups. Forty-year, 5
3/4% insured loans are made to associations, partnerships, corporations,
trusts and individuals to build rental housing for moderate-income
families in all age groups. Funds may be used to construct apartments,
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duplex units, or individual detached houses, as well as to provide
appropriate réecreational and service facilities and to improve the land
upon which the hyildings are located.

The housing problems of rural arcas become even more acute during
harvest season when large numbers of migratory workers are present. To
alleviate this problem the Farmers Home Administration, again under the
Housing Act, provides grants and insured loans to finance construction of
housing for domestic farm laborers. Loans are made to farm owners,
aSSOCidtiDl’lS of Fdr—mers or to Lhé state or iis pgiitic:al subdivi-:.i{:;ns at 5%

Construct, 1mprgve, or repair fdl,"ﬁl—lglb()f hgualﬁgg mcludmg kltchcns,
dining halls, heglth centers, and water, sewage, heat and light systems.
Grants to cover yp to 50% of the cost of the land for such a project may
be made to the state or a political subdivision or to a broadly-based non-
profit organizatigpn. Migrant labor was not a significant problem in the
sample county gt the time of the study; however, the trend toward
eliminating tenant farming may aggravate this problem in the future.

Sufficient food is an even more immediate need than adequate housing
to many low-income rural families. The Department of Agriculture,
Consumer and Marketing Service, administers a comprehensive range of
food programs providing assistance directly to families and indirectly
through the schogp] system.

The most direct means of providing low-income famlhes with food is
through the Cgmmodity Distribution Program authorized by the
Agricultural Adjystment Act of 1949, 7 U.S.C. §§ 1301, 1301b, 1330,
1334 note, 1340, (342-48, 1358, 1362, 1374 (1964). The Consumer and
Marketing Service offers available foods to state agencies which in turn
distribute it to needy citizens, usually through the local welfare machinery.
The federal goverpment purchases some of these foods under section 6 of
the National School Lunch Act, 42 U.S.C. § 1755 (1964), buys
others under surplus-removal programs, as originally authorized by the
Act of August 24, 1935 ch. 641, § 32, 49 Stat. 744, acquires still
more through price-support obligations and donates them according to
section 416 of the Agricultural Act of 1949, 63 Stat. 1058, as amended, 7
U.S.C. § 1341 (1964). The Consumer and Marketing Service provides the
recipients with cyrrent reports on available focds as well as information
on storing, handling. and preparation. The Commodity Distribution
Program also provides food for victims of disasters, Indians on
reservations, campers, and children and adults in. charitable institutions

. ‘:;.g
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and other nations. The ~overnment is, however, in all instances trying to
replace direct food donation to the needy with the food stamp program.

The Food Stamp Act of 1964, 7 U.S.C. §§ 2011-25 (1964), authorizes
at less than face value by low-income families through local welfare
officials. The stamps may be used at retail stores authorized by the
Consumer and Marketing Service to purchase any domestic food marked
for human consumption. Retailers redeem the coupons at face value at
local banks or authorized wholesalers; the federal government pays the
difference. To be e¢ligible to receive food stamps, families must be found
by local welfare officials to be in need of food assistance, unemployed or
working for iow wages, and receiving some sort of welfare. On the other
hand, families not receiving welfare may also be eligible to receive food
stamps depending upon family size and income. The Commodity
Distribution Program rather than food stamps, however, was operative in
the sample county.

The Department of Agriculture began administering school food
services wilh the passage of the National School Lunch Act of 1946, 42
U.S.C. §§ 1751-60 (1964). Federal grants which pay up to 25% of food
costs are distributed among the states on the basis of the school lunch
participation and per capita income of the state. Approximately 75% of
the food used in the program is purchased by the schools on the local
market. However, the Department of Agriculture is authorized to buy
food for participating schools, as well as to donate food available from
surplus-removal and price-support programs. All public and non-profit
private schools are eligible if they agree to operate the lunch program on a
non-profit basis, serve U.S.D.A. Type A lunches, and provide lunches
{ree or at a reduced rate to children who are unable to pay the full price. This
program was fully operative in the sample county.

The Child Nutrition Act of 1966, 42 U.S.C. §§ 1771-85 (Supp. 1967),
provides for a pilot school breakfast program. In severe cases, federal
funds will pay for up to 80% of the breakfast program cost. The program
areas and schools where attending children travel long distances, factors
frequently present in rural areas. Since 1954 the Department of
Agriculture has operated a special milk program to benefit children
attending public and non-profit private schools of high school grade and
under. as well as non-profit child-care institutions such as nursery schools,
child-care centers, settlement houscs and summer camps. Participating
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schools are reimbursed at a maximum rate of from 3 cents to 4 cents per
half pint sold.

A 1968 amendment to the National School Lunch Act authorizes a
three-year pilot “*Special Food Service Program for Children.’" Eligible
for the program are public and non-profit private institutions such as
centers that provide day-care for children from low-income areas or from
areas with many working mothers. Summer day camps and similar
recreational summer programs may also be eligible. In addition to
receiving food donated by the Department of Agriculture, the
institutions may receive reimbursement for the cost of food served up
to a maximum rate of 15 cents for each breakfast, 30 cents for each lunch
or supper and 10 cents for supplemental food served between meals.
Technical assistance needed to establish and operate the program is
provided by the federal government as well as financial grants of up to
75% of the cost of buying or renting the equipment. Use of this program
was being planned incident to the OEO summer recreation project in the
sample county,

Many schools in needy areas were unable to take advantage of the
school lunch program because they could not afford adequate cafeteria
cquipment. The non-food assistance program, created by the Child
Nutrition Act of 1966, alleviates this problem by providing grants-in-aid
to schools in low-income areas of up to 75% of the cost of equipment for
be eligible schools must agree to participate in the school lunch and/or
school breakfast program and must have little or none of the equipment
needed to carry on a school food program.

A majority of the federal programs here discussed are operative to
some degree in the sample county. While the school authorities, the FHA,
the extension service and the welfare department were well versed on the
particular programs related to their agencies, and on some of the others as
well, the OEO group demonstrated knowledge only as to the food
programs. lThe form of assistance noticeably absent from the sample

personnel felt that surplus food was not fully utilized because of the
difficulty in preparation, they believed that many persons could not afford
the individual couniribution required by the food stamp program and
preferred continuation of the Commodities program.

L3R =l %.
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APPENDIX B—QUESTIONNAIRE™

PART I — HYPOTHETICAL PROBLEMS

Imagine you are in this situation: You believe that you ought to get

social security benefits. You go to the social security people and they

turn you down. You try again and they still will not give you benefits.

You need money. What would you do?

2. Imagine yourself in this situation: You are renting this house. The
plumbing in the house will not work. You have complained to the
landlord several times; he says that he doesn’t have to make repairs
and absolutely won’t do anything at all. You are almost sure you
can’. find anywhere else to live. If you were in this situation, what
would you do?

3 Your husband/wife has left you and has taken your chiid with
him/her and refuses to bring him/her back. You are very fond of the
child, think that the taking of the child was very unfair, and want
the child back to live with you. If you were in this situation, what
would you do?

4. You have bought a refrigerator from a store and are paying for it
on time. After the refrigerator has been used for six months but
while you are still paying for it, it stops working. The store owner
absolutely refuses to take it back or to repair it. What would you do?

5. You are unable to work and cannot pay off a loan when you are
supposed to. What would you do?

6. Your teenage son/daugl.cer has been picked up by the police while
riding in a stolen car. The case has been sent to juvenile court. What
would you do?

7. You own something, such as a house or car, or you have saved some
money, and you want to make sure that a particular person receives
it after you die. What would you do?

8. You have found $25.00 missing from your paycheck. Your employer
said he did not owe you anymore and he refused to pay. You are sure
you have more money coming. What would you do?

9. You are tenant farming and have a chance to sell your crop for a
good price, but your landlord refuses to let you sell. What would
you do?

i

*The categories for pre-coded responses,, instructions to the interviewers
about the order in which to proceed, and some probes for responses have
been omitted for purposes of length. The original questionnaire was 80
pages.
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PART II — KNOWLEDGE OF RESOURCES

(a) Are there any places around here where a person can get a
lawyer’s services for free?

(b) Where are they located?

How did you first find out that there was a place where a person

could get free legal services?”

(a) Have you ever heard of the Committee on Indigent Legal
Services?

(b) How did you first find out about this service?

Have you ever asked for help from the Committee on Indigent Legal

Services?

What is Legal Aid or Legal Services; in other words, if someone

asked you about it, what would you tell him?

What do you think would be the best way to let people know about

free Legal Aid programs?

(a) Do you think that free legal services should be provided for
pecople who cannot afford a lawyer?

(b) Why do you think that?

Have you ever gone to a private lawyer about a problem that you

had? By private lawyer, I mean = lawyer who usually charges a fee

and is not attached to legal services or any other public agency like

that.

(a) How many different private’ lawyers have you ever gone 1o
in your life for help?

(b) How many problems have you taken to him/each of these
lawyers?

(c¢) How many problems did you take to more than one of the
lawyers?

(d) What reasons did you have for not going to the same lawyer
every time? _

(a) When was the first time you ever went to a lawyer for help
with a problem?

(b) When was the last time?

(c) Are you seeing a lawyer now about a/that problem?

fa) What were the problems that you took to a lawyer?

(b) How did you find out about the lawyer vou went to that time?

(c) Did he take ycur case, that is, did he do somcthing for yvou or
say he wouid do something?

(d) What reason did he give for not taking your case?

(e) Do you think that he did everything that he could do to help

you or could he have done more?

A
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(f) Do you think that you were bet% /¢ of Warge off after g0ing
to the lawyer, or do you thin’ » =~ #€fe _pout the same?
12. How much did the lawyer charge :‘,]i;f "tlii p Prqbi eﬂj?
13. (a) Have you or any member of y I{Jf iaﬁ;ly !z‘;éf pad any prople™Ms
you would have liked to havey’, %eq 10 R lawyer‘?
(b) How many problems like this ﬁgl\s-e 'y(jﬂ hard‘?
(c) What were these problems? ’
(d) Why didn’t you take these pny Vl%ﬂlg 10 o jawyer?
14. (a) Have you ever heard of the 1 7
(1): Have you ever contacte Phenrl for hélp?
(2) At the Welfare Departmxﬂﬁ do
(i) decide who can get wﬁlfabéfz ) )
(ii) give advice to peoalﬁ Nboyuf t];léir families?
(iii) give advice to publy, Nry éi;ﬂ%? '
(b) Have you ever heard of the lﬁﬁt%r }3‘151"1&55 pureau?
(1) Have you ever contacted “jQ. fcjf }‘Elp?
(2) At the Better Business %ﬁfﬁééu 4° Wwa
(i) give advice to peapié‘\khg #ang O start businegg?
(ii) give infarrnatigg to, a"ﬁpléﬂ 511‘3* waht to make sVre
they buy frcunrhoﬁ 5; géligf
(iii) listen to c@mplainta > Pe dp]e who think they were
cheated when they ﬁﬂ“gh\i B8Oy 4 ping? B
(c) Have you ever heard about Plaa 'Fy g ¢ hgod OF Birth Cggtrol?
(1) Where can you get informyg Jﬁh ai)p'%t it 7 )
(d) Have you ever heard of pubﬁ\:‘;flbu;ﬁﬁ‘g U 4 Regional HgusNg
Anuthority? )
t1) Have you ever tried to J Thig il help?
(e) Have you ever heavd of Aid De p‘ggﬁent Children?
(1) Have you ever tried to %; t'hig g;q? (L
(2) Does Aid to Dépéﬁdéﬂ\ (A dfsﬂ give medical cgre 'O
sick children?
Does it give people mo ﬁf oy fﬂy for medical cgre for
children if they cannot % 1l the P
Place abandoned children A ng(Fi ho ﬁlg,s? 7
{(f) Have you ever heard of cc\ﬂﬁﬁl fdf 1‘Idigf’ﬂt defenday s ©F
appoint=d counsel? .
(1) Have you ever tried to %f‘ thig King of help? 7
(2) Do appointed counscl cx'ﬁquqsgl fbi- indigent defepdaMs
help people accused of on, Rg? ) )
Provide lawyers for pec\"ﬁ a5 of erimes who cam’t
afford to pay a lawyer? 14 '
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(g) Have you ever heard of the County Bar Association?
(1) Have you ever contacted them for help?
(2) Will the County Bar Association
(i) tell people where they can get a lawyer?
(ii) give people legal advice?
(iii) help lawyers look up the law?
(h) Have you ever heard of the County Extension Chairman or
County Agent?
(1) Have you ever contacted him?
(2) Does he
(i) advise farmers on good ways to farm?
(ii) sell farm equipment?
(iii) buy crops?
(i) Have you ever heard of surplus food?
(1) Have you ever tried to get this aid?
a. Did you receive aid?
b. Why were you denied aid?
(2) Is surplus food
(i) free food for people who need it?
(ii) left over food the farmers sell to people?
(ili) food for farm animals?
(i) Have you ever heard of the Health Department?
(1) Have you ever gone there for aid?
a. Did you receive aid?
b. Why were you denied aid?
(2) At the Health Department do they
(i) give free shots?
(ii) give free care to babies?
(iii) have free doctors for sick people?
(k) Have you ever heard of the Farmers’ Home Administration
(FHA)?
(1) Have you ever gone there for aid?
a. Did you receivz aid?
b. Why were you turned down?
(2) Does the FHA
(i) loan money to build or fix up homes?
(ii) give advice on crops?
(iii) buy crops from farmers?
(1) Have you ever heard of the OEO?
(1) Have you ever gone to them for aid?
a. Did you receive it?

219
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b. Why not?
(2) Does the OEO
i. Send young children to school?
ii. Help you to get benefits?
iii. Give jobs to young people?
{m) Have you ever heard of Community Workers?
(1) Have you ever gone to them for aid?
a. Did you receive it?
b. Why not?

PArRT III — CONCRETE PROBLEMS
1. Are you actively employed full time now?
(a) Have you ever been employed?
(b) What do (did) you do for a living? )
(c) How long have you been (or were you) doing that?
(d) What else have you done for a living?
2. Have you ever been injured while working?
(a) Did you apply for workmen’s compensation?
(b) Were you turned down for compensation whan you thought
you shouldn’t have been?
(c) How many times has this happened, i.e., how many times have
you been turned down for compensation for injury on the job?
(d) When did this (these) happen?
(e) Why were you turned down?
(f) Did you try to do anything about 1t or did you decide to accept
what happened?
(1) Briefly, what did you do?
(g) Did you speak to anyone at all for advice or help?
(h) Why didn’t you do anything about this?
Have yo.. ever had trouble collecting your pay from an employer?
(In answering this question, don’t count any time your employer had
to hold up your wages because they were garnished or attached for
a creditor.) '
(a) How many times has this happened?
(b) When did this (these) happen?
(c) Why did you have trouble collecting your pay?
(d) Did you try to do anything about it or did you decide to
accept what happened?
(e) Did you speak to anyone at all for advice or help?
(f) Why didn’t you do anything about this?

‘ ’;Z_' . ;ﬁ:= ) .
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4. (a) Are you presently receiving any unemployment, retirement,
veterans benefits or social security benefits?
(1y Which kind of benefits?
(b) Have you ever received any (other) unemployment, retirement,
veterans benefits or social security benefits in the past?
(1) Which kind of benefits? :
(c) Have you ever -pplied for any unemployment, retirement,
veterans benefits or social security benefits?
Was your benefit check ever held up when you thought it shouldn’t
have been?
(a) How many times has this happened?
(b) When did this (these) happen?
(c) What were the reasons why your benefit check was held up?
(1) How did you find out why your benefits were held up?
(d) Did you try to do anything about it or did you decide to
accept what happened?
(1) Briefly, what did you do?
(e) Did you speak to anyvone at all for advice or help?
(f) Why didn’t you do anything about this?
6. Was the amount of your benefits ever cut to a lower amount when
you thought it shouldn’t have been?
(a) How many times has this happened?
(b) When did this (these) happen? Ask subject to specify type of
benefit and year and month when amount cut, for each.
(c) What were the reasons why the amount of your bunefits was cut?
(1) How did you find out?
(d) Did you try to do anything about it or did you decide to accept
what happened?
(1) Briefly, what did you do?7
(e) Did you speak to anyone at all for advice or help?
(f) Why didn’t you do anything about this?
7. Were your benefits ever completely cut off when you iiiought they
shouldn’t have been?
(a) How many times has this happened?
(b) When did this (these) happen?
(c) What were the reasons why your benefits were cut off?
(1) How did you find this out?
(d) Did you try to do anything about it or did you decide to accept
what happened?
(1) Briefly, what did you do?
(e) Did you speak to anyone at all for advice or help?

v
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(f) Why didn’t you do anything about this?

Were you ever turned down when you applied for unemployment,

retirement, veterans benefits or social security benefits when you

thought you shouldn’t have been?

(a) How many times has this happened?

(b) When did this (these) happen?

(c) What were the reasons why you were turned down?

(1) How did you find this out?

(d) Did you try to do anything about it or did you decide to accept
what happened?

(1) Briefly, what did you do?

(e) Did you speak to anyone at all for advice or help?

(f) Why did you do nothing about this?

(a) Are you presently receiving any kind of public welfare assist-
ance, that is, anything like Old Age Assistance, Aid to Disabled,
or AFDC (Aid to Families with Dependent Children)?

(1) What kind of welfare?

(b) (1) Have you ever received any (other) kind of public welfare
in the past; that is, anything like Aid to Disabled, Old Age
Assistance, or AFDC (Aid to Families with Dependent
Children)?

(2) What kind of welfare?

(c) Have you ever applied for any kind of public welfare?

Was your welfare check ever held up when you thought it shouldn’t

have been? (The following series of probes were repeated after ques-

tions marked (1.), but are deleted from this appendix because of
length.)

(a) How many times has this happened?

(b) When did this (these) happen?

(c) Were you told why the welfare check was being held back?

(1) Were you told what the reasons were before or after the
the check was held up?

(2) What recsons were given to you?

(3) Why do you think the check was being held up?

(d) Did you try to do anything at all about this or did you decide to
accept what happened (and what they said)?

(e) What did you do?

(f) Did you speak to a. ,one at all for advice or help?

(1) Why did you talk to . . ?
(2) What did _............_____.__ do or teli you to do?

(g) Why didn’t you do anything about this?

¥ AR
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Was the amount of your welfare ever cut to a lower amount when
you thought it shouldn’t have been? (1.)
Have you ever been turned down when you applied for welfare when
you thought you shouldn’t have been turned down? (1.)
Have you ever bought something which you paid for in cash or on
the lay-away plan, and when you got it, you found that it was not the
same item you saw or it was in bad condition?
(a) How many times has this happened?
(b) When did this (these) happen?
(c) What did you buy?
(1) What was the price?
(2) Who did you buy it from?
(d) Did you try to do anything at all about this or did you decide to
accept the thing as it was and not do anything?
(e) What did you do?
(f) Did vou speak to anyone at all for advice or help?
Have you ever bought anything on credit and agreed to pay for it in
installments?
Have you ever borrowed money from anyone or anywhere, such as
in installments?
Have you ever bought something on the installment plan, that is,
paying for it on time, and, when you got it, found that it was not the
same item you saw or it was in bad condition? (The following series
of probes were repeated after questions marked (2.), but are de-
leted from this appendix because of length.)
(a) How many times has this happened?
(b) When did this (these) happen?
(c) What did you buy?
(1) How much was the price?
(2) Whom did you buy it from?
(d) Did you try to do anything at all about this or did you decide to
accept the thing as it was and make the payments?
(e) What did you do?
(1) Was the item repossessed?
(2) Was anything else you owned taken away?
(3) Were any of your wages held back?
( i) Did you talk to your employer (that is, your immedi-
ate boss, your supervisor, or the paymaster) when your
wages were held back? .
(ii) Did you see anyone else at work about this problem?
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(4) Did the seller or sales finance company take the case 1o
court?
(f) Did you speak to anyone at all for advice or help?
(g) Why didn’t you do anything about this?
Did you ever think you were renting an item, such as a freezer or
tractor, or using it on a trial basis and found out later that you actu-
ally had signed a contract to buy the item on time? (2.)
Did you ever buy anything on time or sign up for something like
insurance, training school, home repairs, dental work or any other
services on an installment plan and you couldn’t make the payments
as they became due? (2.)
Did you ever make a crop loan or borrow money from a bank, loan
company, finance company, landlord or someone like that and then
were unable to repay it as you had agreed? (The following series of
probes were repeated after questicns marked (3.) but are deleted
from this appendix because of length.)
(a) How many times has this happened?
(b) When did this (these) happen?
(¢) What did you borrow the money for?
(1) How much did you borrow?
(2) How much did you have left to pay?
(3) Who did you borrow the money from; e.g., bank, finance
company?
(d) What, if anything, did you do?
(e) What happened then?
(1) Was any item(s) you owned taken away?
(2) Were any of your wages held back?
(i) Did you see anyone else at work for help?
(3) Did the people you owed the money to take the case to

court?

(f) Did you speak to anyone at all for advice or help?
(1) Why did youtalkto ... ... 7
(2) Whatdid ____...___________ tell you to do?

(g) Why didn’t you do anything about this?

Did yvou ever make a crop loan or borrow money from a bank, loan
company, finance company, landlord, or someone like that, and, after
you started to pay, you were told you owed more money than you
believed you did? (3.)

Have you ever had more bills, including your rent and installment
payments, than you could possibly ever pay, ..nd you kept falling
further behind?

s v ARA
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(a) Did you ever do anything about it?

(b) How many times did you do anything?

(c) When was this?

(d) Generally, what kind of bills and debts were they; that is, what
were they for? For example, I mean things like rent, medical
bills, automovbvile repair, crop loan, etc.
(1) Approximately how much did these bills add up to?

(e) What did you do about this?

(f) Did you speak to anyone at all for advice or help?
(1) Why dld yvou talk to ____________________ ?

(g) Why didn’t you ever do anythlng abcut thls?

22. (a) Have you ever been in small claims court?
(1) Did you have a lawyer?
(2) Was a judgment entered against you; that is, did you loose
the case?

(3) Did you understand what was going on?

(b) Have you ever had a judgment entered against you; that is, have
you ever lost a court case when you did not personally go to
court or nave a lawyer go for you? '

23. (a) Code whether area is racially integrated.

(b) How long have you lived in this area of the country?

(c) Where did you live before you came here? 7

(d) How many times have you moved in the past two years?

{(e) Where did you live most of the time while you were growing up?

(f) Where were you born?

(1) Where were your parents born?

(g) When were you born?

24, (a) How long have you lived in this house/apartment?

(b) Before you came to live in this apartment/house, did you ever
live in public housing?

25. (a) Is there any way people could gef nublic housing around here if
they want it?

(b) Have you ever applied for public housing?

(¢c) Have you ever been turned down for puklic housing when you
thought you should not -have been?

(There was no public housing in the county, but some projects
did exist in adjoining counties, so information regarding them
was probed.)
26. Are you renting this place? Under what circumstances?
27. Before you moved here, did you ever rent any place you lived in?

1<S
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28.

29,

30.
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Has a landlord ever refused to provide a service, fix something, or do

anything he was supposed to in a house, apartment, or flat you were

renting? Suggest as examples, if necessary, broken plumbing, no heat,
rats, dirty conditions, etc.

(a) How many times has this happened?

(b) When did this (these) happen?

(c) What was the problem the last time this happened?

(d) What, if anything, did you do?

(e) Did you speak to anyone at all for advice or help?

(1) Why did you talk to .. .. _ . ....7
(2) What did __..._ .._ . ... do or tell you to do?

(f) Why didn’t you do anything about this?

Has the landlord of any house, apartment or flat you were renting

ever tried to evict you; that is, did he try to put you out?

(a) How many times has this happened?

(b) When did this (these) happen?

(¢) What kind of rental arrangement did you have; that is, no lease
at all, a month to month lease, a yem’s lease, or some other kind
of lease?

(d) Why did he want to evict you?

(e) Did you owe him any back rent at the time he wanted to evict
you?

(f) Did you try to do anything at all about being evicted?

(g) What did you do?

(h) Did the landlord try to keep any of your things?

(1) Were any of your wages held back?
(2) Did you talk to yc.r employer (that is, your immediate
boss, your supervisor, or the paymaster) when your wages were
held back?
(3) Did you see anyone else at work for help?
(i) Did you speak to anyone at all for advice or help?
(1) Why did you talk to a2
(2) What did ...........___.. .. do or tell you to do?
(i) Why didn’t you do anything about this?
(a) Did you ever buy a house or land and pay cash for it?
(1) How many houses have you bought for cash?
(2) When did you buy that house (those houses)?
(3) Did you speak to anyone at all for advice or help when you

were arranging to buy the house (in _ . _....._..)7?
( 1) Why did you talk to . ?

(ii) What did . ... . . . do or tell you to do?
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(b) Have you ever arranged to buy a house or land by obtaining a
mortgage or by agreeing to pay for it in installments, such as
monthly payments?

(1) How many houses or land have you arranged to purchase
in this way; that is, with a mortgage or installment payment
arrangement?

(2) When did you make the arrangement to purchase that house
(those houses) or land?

(3) Did you speak to anyone at all for advice or help when you
were arranging the purchase. the mortgage, or the install-
ment payments?

(i) Whydidyoutalkto ... 2
(ii) Whatdid _......___. .. ..__door 1;311 vou to do?

(c) Were you ever unable to make mortgage or installment payments
on that (any) house as they became due?

(1) How many times did this happen?

(2) When did this (these) happen?

(3) What, if anything, did you do?

(4) What happened then?

(5) Did you speak to anyone at all for advice or help?

(i) Whydidyoutalkto ... _____.___________7
(ii) Whatdid _________.... ___ .. . do or tell you to do?

(6) Why didn’t you do anythmg about this?

(d) Were you ever unable to repay a crop loan when it was due?
(1) How many times did this happen?

(2) When did this (these) happen?

(3) What, if anything, did you do?

31. Have you ever been married?

(a) How many timies have you been married?

(b) What is your present marital status?

(c) Were . you ever divorced?

(1) Was this divorce in court or not?

(d) How many times have you been divorced?

(e) When were you divorced? .

(f) Did you get the divorce; that is, did you sue for divorce or did
your husband/wife sue?

(1) Did you have a lawyer representing you in the divorce suit?

(2) Did your husband/wife have a lawyer representing him/
her in the divorce suit?

32. How many children do you have?
(a) Starting with the oldest, what is. each child’s age?

Q ) 12'-?




33.

34.

36.
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(b) How many of your children are presently living with you?

Besides your husband/wife and your children, are there any (other)

persons presently living with you that you help to support?

(a) How long have you and your husband/wife been separated?

(b) Have you trieu to do anything at all about this separation oOr
have you done nothing?

(c) What did you do? .

(d) Did you speak to anycn; at all for advice or help?

(e) Why haven’t you done anything about this?

Dld you ever havc—; the respcm51b111ty c:t takmcf care of any of your

(a) Dld the court Grder then’ fathgr to pay suppcrt for your children?

(b) What, if dnythmg, have you done to get your former husband to
pay support for your children?

(c¢) Did you speak to anyone at all for advice or help about getting
support?

(d) Why didn’t you do anything abcut this?

(e) Have you ever had any difficulty collecting the support pay-
ments? ’

(1) When after getting the divorce did the problem of receiving
support begin? :

(2) What, if anything, did you do about this?

(3) What happened then?

(4) Did you speak to anyone at all for advice or help?

(5) Why didn’t you do anything about -this?

Have ycu Ead the respéﬂsibility czf taking care of yaur children at

(a) Dc) ycnu receive or were ygu ever suppased to receive money
from your husband to support those children? :

(b) What, if anything, have you done to get him to pay support?

(c) Did you speak to anyone for advice or help about getting support?

(d) Why didn’t you do anything about this?

(e) What kind of arrangement do you or did you have? For example,
what the arrangement an informal agreement that you and he
had, was it a court order, or was there no arrangement and he
just paid you on his own, etc.?

(f) How did it come about that this was the support arrangement
you and he had?

(g) Did you speak to anyone for advice or help in making this
arrangmeit?

(h) Have you ever had difficulty collecting the support payments
with this arrangement?

4508
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39.

40.

41.

42,

(1) When did the problem of receiving support begin?
(2) What, if anything, did you do about this?
(3) What happened then?
(4) Did you speak to anyone at all for advice or help?
(5) Why didn’t you do anything abtout this?
Do ycu have any children other than those by your present husband
or any previous husband?
Do you receive or are you supposed to receive support payment (a)
for your youngest child, (b) for the youngest of these children from
his/her father. (Probes from Question 36 were repeated here.)
Question 39 applies to all males.
Did a court ever order you to pay support for any chkild?
(a) How many times have you been ordered by a court to pay
support?
(b) Were you always able to make the payments ordered?
(c) How many times were you unable to make payments?
(d) When was the last titne this happened?
(e) What, if anything, did you do about this?
(f) What happened then?
(g) Did you speak to anyone at all for advice or help?
(h) Why didn’t you do anything about this?
Have any of youi children ever been in any kind of trouble with the
school authorities or with the law?
(a) How many of your children has this ever happened to?
(b) How many times did it happen for each of them?
(c) When did this happen most recently?
(d) What kind of trouble was it and with whom?
(e) What, if anything, did you do about it?
(f) Did you speak to anyone at all for advice or help?
(g) Why didn’t you do anything about this?
(h) Is there anytime during the regular school year when the school
allows your children to stay home?
Have any of your children ever been taken away from you?
(a) How many times has this happened?
(b) Who took the child away?
(c) What, if anything, did you do about it?
(d) Did you speak to anyone at all for advice or help?
Have you ever been the victim of a crime, for example, someone
robbing you?
(a) How many times has this happened?
(b) What happened to you?

129



620

43.

44.

46.

NoupwbheE
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(¢) What, if anything, did you do about it?

(d) Did you speak to anyone at all for advice or help?

Have you ever been accused of a crime?

(a) How many times has this happened?

(b) When did this (these) happen?

(c) What was the crime you were accused of?

(d) What happened to you?

(e) What, if anything, did you do about it?

(f) Did you speak to anyocne at all for advice or help?

(g) Why didn’t you do anything about this?

Have you ever been required to post a peace bond?

(a) What were you accused of?

(b) Whs: happened to you?

(c) What, if anything, did you do about it?

(d) Did you speak to anyone at all for advice or help?

(e) Why didn’t you do anything about this?

Were you ever told you would lose your driver’s license or license
plates because of an accident or because you didn’t have insurance?
(a) How many times has this happened?

(b) When did this (these) happen?

(c) What happened to you?

(d) What, if anything, did you do about it?

(e) Did you speak to anyone at all for advice or help?

(f) Why didn’t you do anything about this?

Did an insurance company ever refuse to pay you when your car had
wrecked?

(a) How many times has this happened?

(b) When did this (these) happen?

PART IV—BACKGROUND
Sex: (by observation only)
Race: (by observation only)
How far did you get in school?
How far did your husband/wife get in school?
What does he/she do for a living?
Is he/she actively employed full time now?
Whom did you live with most of the time while you were growing up,
that is, until you were 18?
How far did your father get in school?
What did your father do for a living?
What is your religion?



Vol 1969: 495] LIEGAL SERVICLS _ 621

(a) How often do you attend church services?
(b) How far do you have to go to get to church?
(c) Do you attend any other activities at your church, besides serv-
ices, on a regular basis?
(1) What are these activities?
11. When was the last time you voted in a public election?
12. What organizations do you belong to?
(a) What do you do in this (these) organizations{s)?
(b) How active are you in this (these) organization(s)?
13. (a) Are many members of your family (including sisters, brothers,
cousins, aunts, uncles, etc.) living in this area, that is, within
20 miles of here?
(b) Do you see them often?
Personality and attitude probes are also omitted.




